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NTUT HTOTT % (T^T MsilH’O <*>) ) 'fiRI STTfl fatj 38^91 aftr AtftWJJBWHj 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


T 5 !^) ftTOTOT TOT T^FFT tfilWt 
(art? nf fty v T 'f ^ u m ) 

^fr^ft, 7 7J8, 2006 

3RT.3TT. 2383.— 

SlfafWT, 1946 (1946 4F1 SlfaffcPT *f. 25) 

«TRT 6 ^ RT*T VTCT 5 *3>t d4*<Ki (1) (JRT 

3T*ftn ^ 1^, TF^T TR^FR ^ Rf^IcRT ftWH 

ift*! opt H. i<ns1 42 4)*ft3TR 2006 ftiw 27 RRf, 

2006 5RT RTCT 4Hfd<6 1M *K<=hK ttSHfa ^ (I) 

(2) 9ft^Rfcft, 

(3) ^^TO9ft^^fa.,HT^T^ 

7?ta> T^RFf 3I*R8 oi|p<kl4T ^ ^Fft ^ 

1m i860 (I860^FT3lfafa*RT45) *TRl 

120-^t TErqfecT «TRl 420, 467, 468, 471 TOT HMMK PWK« I 
SffaftRR, 1988(1988 an atftfrRmH. 49) aft «TRT 13 (2) 
mfzz m\ I3(i) Cst) *£ srtftn rrrtt 3TR*ft h. 
7(1)/20054#^<wr^-I f^crft afa 3TW1 ^ 

§iaaT 3RRRT TRRf, ali TOI TO! "3?ft ^ 

"ft 14)4, , m, 338^1 d-tfl TT 5 * 2 ^ 7^ 4^jd 3R3J 

SFRlrif eft 3R^T4 al ten? laDa at 

aft itlHw^T aft* afta+lftdl an faWK TRfflf ^4k«t» 7F»a "R 
aR<ft i\ 

[R. 228/13/2006-^^1 II] 

^37^171, 


MINISTRY OF FERSONPffiL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of PersooKi & Training) 

Now Delhi, the 7th June, 2006 f , 

S.O. 2383.— In exercise of the powers conferred 
by sub-section (1) erf Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No: 25 
of 1946), the Central Government with the consent erf,the 
State Government of Karnataka Secretariat Vidhana Souda 
vide notification No. HD 42 PCR 2006dated 27th March 
2006, extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to whole of the 
State of Karnataka for investigation of case RC7(IJ)/2005/ 
EOW-I/DLI under Section 120-B read with Secjtioif420, 
467,468,471 of the Indian Penal Code, 1860 (Act No. 45 of 
1860) and section 13(2) read with 13(I)(d) of Prevention 
of Corruption Act, 1988 (Act No. 49 of 1988) against (1) 
Shri Sandip Khandelwal, Khandelwal Associates, New 
Delhi, (2) Shri Narendra Modi, Mumbai and (3) M/s. 
Rajshree Packagers Limited, Mangalore for their fraudulent 
acts and any other public servants of persons and 
attempts, abetments and conspiracy in relation to, or in 
connection with the said offence, and arjry other offences 
committed in the course of the same transaction arising 
out of the same facts. 

[No. 228/13/2006- A.V.D.-H] 
CHANDRA PRAKASH, Under Secy. 
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3$ Rrifel, 13 2006 

33.37T. 2384.—3>-4 4 W+R 3<T\SKI ^5 44-Ml Rft?n, 
1973 ( 1974 33 37ftlft3R RT. 2) 4t 3RT 24 4t3R-3RT (8) 
£10 M<VTt 3flPffl4 33 H^Vl 4*44 3743*3 4 

PiHfeRad 3?f333fri43^ft3RR' : 3I3l , ?T4 1 tf14?4t 

443 73TT33T 'SRT flfWd HlH<rlT 4 3 #t4sr 4ri f44t 

SRI <N-q Rqqi 773 TF^T $3 ftTR 37 ^ff=Pl 3TTT 4 TT347 
7RT43 t, 4 44 '5KT TRTftcT 3TOT 3?4cT 
4 FT RIRcff 4 Srftaf, 3TR3T 3RT 434 33 

4dl<rH TO 4 fey 443 4fa7 SlfvR^RT 4 7^3 3 f^£FT 

TOT t :— 

1. 4 IJR. ^JT 3T3T7 

2. 4 44?T -iKiqwi 3T33T 

3. 4 yet'qld Pfe 'diqcil 

4. 4 3>PM<r1 "551 

5. 4 RT33 TOT Tpft 

6. 4 Slfddi ^HK d«K 

7 . 4r4 %tt ftr? 

8. 9ft sFJfrr 3RTR fTOpT 

9. 4 TO 3TRT7 

10. 9ft Tjftl 3[RR 33T 

[R 225/1/2004-7*4.4.-11] 
ri-st 94371, 3137 ofqq 

New Delhi, the 13th June, 2006 
S.O. 2384.—In exercise of the powers conferred by 
sub-clause (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints following Prosecuting Officers of the 
^ Central Bureau of Investigation as Special Public Prosecutor 
1 or conducting cases instituted by the Delhi Special Police 
E stablishment in trials courts and appeals, revisions or 
ot her matters arising out of the cases in revisional or 
apellate Courts, established by law in any State or Union 
Tar ritory to which the provisions of the aforesaid section 
appl.y •— 

1. Shri S. Krishna Kumar, 

X. Shri Shailesh Narayan Pathak, 

3. .Shri Daljeet Singh Chawla, 

4. S>hri Kapil Munda, 

5. Sh'ri Madhav Charan Prusthy, 

6. Shri Anil Kumar Tan war, 

7. Smt.Cieota Singh, 

8. Shri Brijesh Kumar Sinha, 

9. Shri Rani an Kumar, 

10. Shri Sure vh Kumar Batra. 

t No. 225/1/2004-A.V.D.-H] 
CHANDRA PRAKASH, Under Secy. 


4tT RTORT 
(ittot ftnrmr) 

444 ¥fR^r to 44 

M ft*#, 7 3j=f, 2006 

( 3TTR3R ) 

*3.3R. 2385.- r 4 RTTOT 4t «H-W|{I 4 ftp* 

HtftgKI 3? RftRjf^cT fTO TO 4 f4 4d( R733T URT 
3333R 1962 4 ft3H 6 4 RTR 9 fed 37I33R 374 

ft3R, 19613ft RRT35 3ftTOIRT ( 1) 47& (ii) 4 

01-04-2003 4 ftTO 31-3-2006 33> 3ft 31344 

fey. ft utoT 35 Rttlftfe §4d^<i, ftml 4t Pt^feRao 
?ft? 4 spirit ‘tott’ 44 4 sripft arjcfe 3 r4 $ : - 

(i) STJRlf^rT TRTeH 3T3ft STJRRH ^Rf-didmT 4 fey 
3RRT 731^ R^OTI 

(ii) fartriT RRf 4 34+ 3^ 4 fey feu<£ fey R? 

ST^ritFT f^RIT RT T?T Si^lRtd H* J !dH 
3T3RRFT RRf -TOTTf 4 WT A ^IT TO 

to 731^ T37 'sirir - 5^4 s^nfriTO 31^ 

TO3R 31RFR/TO3R fd'^l+' (^Z) 35^ TO 3R 
fRTOft ^ifefe 3R^ 3>t fTO cTTft^ 3>1 STR3T 
^ SI8I3T FT StriRJ^TT 3>t wCri@f 4 90 1^ft‘ 4 
TOT, 4 4 3K TRTTRT "5t, 9RfcT ^RT, 
fey ^ TO3R STfRriRRT, 1961 RT7T 35 3>t 

tort (1)4 TORrir srgririR to f4Rr w fi 

(iii) 3F 7RTTO % (ii) 7T4% TO ^ TO 

734 4to 4^nTOn33 4 

7RRT <t>Rn;— 

(3T) 7RT33 SKI 4 fey 3TT3T 4t 

FT 77f4 3TT F473 f43T W 4, ftRT4 f4y 

3H3T4 RR1 35 4t TORT (1) 4 735 (ii) 4 
SRRfa 3 t 44 33 W34 4 143 3T3 tl 
( 73 ) f4r4f 3 ? TRifro fro w 4 f4 ter w to 
^nriT3T 315HRR 4 4 «TT1 

[ 3TriT7J33T R. 133/2006/T3.R. 203/22/2005-TO3R ft.-II] 

4337 TFf f 3T37Rf43 
MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 7th June, 2006 
INCOMETAX 

S.O. 2385, —It is hereby notified for general 
information that the organization The Energy aad 
Resources Institute, New Delhi has been approved by the 
Central Government for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income Tax Act, 1961, read 
with Rule 6 of the Income tax Rules, 1962 for the period 
from 1 -4-2003 to 31-3-2006 under the category ‘Institution' 
subject to the following conditions :— 
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(i) The approved organization shall maintain 
separate accounts for its research activities. 

(ii) For each of the financial years for which this 
approval is being given, the approved 
organization shall submit a copy of its audited 
Income & Expenditure account in respect of the 
research activities for which it has been 
approved under sub-section (1) of Section 35 of 
I.T. Act, 1961 to the Commissioner of Income 
Tax/Director of Income Tax (Exemptions) having 
jurisdiction, on or before the due date of filing 
of return of income or within 90 days from the 
date of this notification, whichever expires later. 

(iii) The approved organization shall also enclose 
with the Income & Expenditure account referred 
to in paragraph (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific research in 
respect of which the donors are eligible to 
claim deduction under clause (ii) of sub¬ 
section (1) of Section 35, 

(b) certifying that the expenditure incurred was 
for scientific research. 

[Notification No. 133/2006/F.No. 203/22/2005-ITA-II] 
DEEPAK GARG, Under Secy. 
M far#, 7 *p, 2006 

‘5TT.3TT. 2386. 

^ 3ifaRjfmr farm rnmr t far ^ sm anwt 

1962 # fa*RT 6 ^ WQ 'Tfefi 3TFRR 
1961 # tlRT 35 ^7t*RF ( 1) tfr 735 (ii) # yq | «Hi4 
fa#F 03-10-2005 3 31-3-2007 # 

faftr ^T. -siqrl fa#faR tffTVnen, 

fairn famfarfan onT ^ sitffa 1 37m ’ - 9 ) u il <f> 

afctifcT Siyflfati 3Rcft ^ ■ 

(i) IRISH 3Ttfa 3RJ*falH ^ fa^ 

31eRT 7?lfa TtstiTM 

(ii) farfm wfl ^ M # fafl* faR# fafTT ^ 

3RR tmm -3Tf T?T t, aiff ll fad WISH 

ar^ftmr # trij fr’ #ai ifrfaifl arm 

x^’ 'srt tifa f*# sNifaimrc 

3tT^°RT/31PTm7 ( s|3) # 31FT HR 

4iftsKri hr^ # fans cfffria # 3mm 37# 

33 «rar w # sifte ^ 90 M ^ 

HIH whi'-ci <tA J ii, faRIH> 

far? snwt aifafamr, 1961 # hrt 35 # 
(1 ) h> 3 Rpfa ^hIvi hhh farm mn ih 

(iii) HF WISH <39^ fa (ii) 3 3TR oZR 

7§rfa ^ 'RW <&3T T RfaRT ff WH TfaT TRIM # 

7fcRH>W:~ 

(H>) faRT^ ^PTcH SlO 3RJ1IHFT H> fcHi 

tfM # S3T ufal HiT ^rrlfg fa>qi HHI Ft, faRT^ 


mf 35 (1) (ii) ^ 3RRfa wM mT 

S.l^l ^ fal^ 4N "^1 

(^r) faRifr' swifaid ■fern rt ^ far "farm mn 

Mti ^ faftjf mi 

[3tfrRjmn^. 133/2006m.^. 203/21/2006 3|pmft*ID 

Tpf, awR 'Rfara 

• New Delhi, the 7th June, 2006 
INCCWV1ETAX 

S.O. 2386. —It is hereby, notified for general 
information that the organization Dr. Venkatrao Dawle 
Medical Foundation, Nilangekar Hospital, Distt Latur 
has been approved by the Central Government for the 
purpose of clause (ii) of sub-section (1) of Section 35 of the 
Income Tax Act, 1961, read with Rule 6ofthe Income tax 
Rules, 1962 for the period from 3-10-2005 to 31-3-2007 
under the category ‘other Institution’ subject to the 
following conditions 

(i) The approved organization shall maintain 
separate accounts for its research activities. 

(ii) For each of the financial years for which this 
approval is being given, the approved 
organization shall submit a copy of its audited 
Income & Expenditure account in respect of the 
research activities for which it has been 
approved under sub-section (1) of Section 35 of 
I.T. Act, 1961 to the Commissioner of Income 
Tax/Director of Income Tax (Exemptions) having 
jurisdiction, on or before the due date of filing 
of return of income or within'90 days from the 
date of this notification, whichever expires later. 

(iii) The approved organization shall also enclose 
with the Income & Expenditure account referred 

. to in paragraph (ii) above, a certificate from the 
auditor:— 

(a) specifying the amount received by the 
organization for scientific research in 
respect of which the donors are eligible to 
claim deduction under clause (ii) of sub¬ 
section (l)'of Section 35. 

(b) certifying that the ex penditure incurred was 
for scientific research. 

- [Notification No. 132/2006/F.No. 203/21/2006-ITA-II] 
DEEPAK G ARG, Under Secy. 
faevil, 14 ^1, 2006 
^sr.arr. 2387,-^fa wim 
3mYiHY ^ fani) famr, 1976 ^ fajw famr (4) 

TF3RR farnn - 3 ^ r -tffar 

^ ,fa*=#rfrsRT mwfeRr mt, farm# so ufaw 
rnfarntfar m hr farm t, sifa 
t:- 

PiqKqi 

[mi. If. 11013(01) 2005II] 

Ttof, fa^Tm (TRtmm) 
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New Delhi, the 14th June, 2006 

S.O. 2387.—In pursuance of sub-rule (4) of rule 

10 of the Official Language (Use for Official purpose of the 
Union) Rules, 1976 the Central Government hereby notifies 
the following office under the Board of Central Excise & 
Customs, Department of Revenue the 80% staff whereof 
have acquired the working knowledge of Hindi, 
Superintendent 
Customs Preventive Station 
NewmaLeh. 

[F. No. 11013(01)2005-Hindi-IT| 
MADHU SHARM A, Director (OL) 

anfiro Pwm 

( vm ni) 

, 20 2006 

TfTr.3IT. 2388.-‘MKdt4 vRJ ^ 3jfa- 

f*FTR 1989,^ 2000 tJRT 6(1 )(’TT) jJRI 

TTCRT JflPwqT °FT TPTRT WKK, TJcT^gTO, f^rcT 

wi, anf^Nf fowl (tfarn m) i fnfore; , 
rKW Wm W\ aft iMk TFT, (farcfa «fc) ^ 

^ tern (farssft) ^ ^ if 

llPiCI <Mfl1 $1 

[to 24(5)2002-anf Tprr-i] 

DEPARTMENT OF ECONOMIC AFFAIRS 

(BANKING DIVISION) 

New Delhi, the 20th June, 2006 

S.O. 2388.—In exercise of the powers conferred 
by Section 6(1 )(C) of the Small Industries Development 
Bank of India act, 1989 as amended in the year 2000, the 
Central Government hereby nominates Shri Tarun Bajaj, 
Director in the Ministry of Finance, Department of Economic 
Affairs (Banking Division) as a Director on the Board of 
small Industries Development Bank of India (SIDBI) with 
immediate effect and until further orders vice Shri Vinod 
Rai, Special Secretary (FS). 

[F.No. 24(5) 2002-EF-I] 
D P. BHARDWAJ, Under Secy. 

MimiJJ, iwlf f^qpt 

•5^f, 3 M, 2006 

1971 (Tt. 1971 40) 4 3^ 3 I1RT 

TTCRT TRW TRT 3ft H. 2815 

^,■^^ 04-10-2003 RFTII,3^ 3, 

WI5 (ii) y+lftld RTTcTTR^R, f^qFT 

form 28 3TO 2003 tt 5/7( 12 )/96- l[H^,W 363 

TTfcpT if ^ Tjf -% WT T K f THfdfad 

«K u il mHi^iImci 3Tqft^ : 


TTRTft 


t^Pl=b iftlR ^ ^f u iqt cPJT 

tt Trtanf 

(1) 

(2) 


y^u+jfHch aifeift-m 
-ftn TRf»rsr 
WP] faiJFT RTRT 
TR^TR ^Tt^rflT^ ttR? 
^INK-500062 
31TCJ 3^?T TFR 


WTPJ 3v3ff f^PT, RTRT 3TRFR 

^ ■’WnfRcet ar*r^ 
ft#l ^ WcT 30^ 

31RJ TT^Tl ^ W "^Sst f^TcTT 
iT-SJcT MfllR tT^JT -Stty TFR 
t ^ STFtTTZ fFPT 

f^rerfor m&te it w 

(■^Zt. 4-002,4-103,4-503, 
4-603,4-604) 


[U 5/7(12 )/96-W^'H/3527]. 
tt. yUtn, sm 
DEPARTMENT OF ATOMIC ENERGY 


Mumbai, the 3rd May, 2006 

S.O. 2389. —In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorized Occupants) Act, 1971 (40 of 1971), the Central 
Government hereby makes the following amendments in 
the Notification No. 5/7( 12)/96-SUS/363 dated August 28, 
2003 of the Government of India, Department of Atomic 
Energy published in the Gazette of India, Part II, Section 3, 
Sub-section (ii) dated 04-10-2003 against S.O. No. 2815 
namely: 

In the said notification, for the Table the following 
Table shall be substituted, namely :— 

TABLE 


Designation of the 

Categories of Public 

Officer 

Premises and local limits 


of Jurisdiction 

(1) 

(2) 


Administrative Officer-111 Premises belonging to or 
Nuclear Fuel Complex under the administrative 
Department of Atomic Energy control of the Department 


Government of India 
ECIL Post 
Hyderabad-500 062 
Andhra Pradesh State 


of Atomic Energy Govt, 
of India in Ranga Reddy 
District, Andhra Pradesh as 
well as six flats (Flat No. 4- 
002,4-103,4-503,4-504,4- 
603 and 4-604) in 
Divyashakthi Apartments, 
Ameerpet, Hyderabad, 
Andhra Pradesh State. 


[No. 5/7(12)/96-SUS/3527] 
D. SURENDRAN, Under Secy. 
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W.3ff. 239Q 

arcraicf^ 

3TcT: 3W, 


19516 


S.O. 2390 
Act, 1956 (102 of 
Senate of Delhi Univ. 

Whereas Maju 
Aggarwal on the Med i< 
Health Service. Therepo: 
of Delhi. 


ww sftr mR«k if>wiui n'jnw 

^1^,15^,2006 

I._iirccfa 1956 (1956 ^PT 102) 4$ frRT3 4$ ^TO (1 )(7ST) ^ ^W1 ^ 

^ 30-4-2004 3 ^ ftsfaf fan? ^ m *imifa 31 l ^fadH 

4f Ptyw fa>*u ’•1*111 

fq^qPitinnq 4l<nr*iT »ii*iis- 41 $ 'far fowft favqfawwq 4> fcfPpcHI 4H<+»H 4f 

^istqm «h*4lq <«<k«i Tfal 7l'3'W) *4[wi«n tlqiPt^fri ijfa ^ 4 >k«i 13-5-2005 4^ WHRl ft ^I 
fa^qfqEueiq 4>T yRtPifticq «htA qic^ 'HKrtlq an^fq^tM nRq^ofl 7K*q 7? J u? I 
arf#m^t«iTO7^t'3^-*iTO(3)'^'395n?^at : i«tui^^T. srcn^STTr 13-5-2005 
joir^^rn^fti 

[u 11013 / 2/2001 -^( Ufa-I) ] 

^.q^.q.tt.iiq, 3T^T ^fqq 

MINISTRY OFHEALTH AND FAMILY WELFARE 
NewDelhi, the 15thJune, 2006 

—Whereas in pursuance of the provision of Sub-section ( l)(b) of Section 3 of the Indian Medical 
) Dr. S.K. Aggarwal was appointed as a member of the Medical Council of India on his election by 
cjrsity with effect from 30-4-2004. 

Ian a Azad Medical College under University of Delhi, has informed that membership of Dr. S.K. 
cal Faculty of Delhi University expired on 13-5-2005 due to his voluntary retirement from Central 
re. Dr. S.K. Aggarwal has ceased to be a member of Medical Council of India representing University 


Now, therefor 
shall be deemed to hay 


e, in pursuance of the provision of Sub-section (3) of Section 7 of the said Act, Dr. S.K. Aggarwal 
e vacated his seat in the Council with effect from 13-5-2005. 

TNo. V-l 1013/2/2001-ME (Policy-I)] 
K.V.S. RAO, UnderSecy. 


— ~~ traTT afrr ^brt flrilPicfl Tfcnyre 

^ftfenr ftnm 

(mromafgtmr) 

14^T, 2006 

^T.3fr. 23<>1.-^4fa 7174)17, WTO (7R% <I I R*hfa tWT, 1976 (Wl#il 1987) ^ 

Pm 10 ( 4 ) ^ asgren 4f7ftn7 afa^pi nNiPiqa ?mm, Qum frrem^ i wimPwt P™ n 4 H frHfciPfla 4st, 
ftnTfr 80 yfo^m 7l arf rer q»*R«R4f 4 f$4t w\ 4»r4«mqr wi sira ^7 ftpn f, i?<i^ski aqfaTjftns 4J7?ft % 1 
W ftRqiuil qftifaM, «?T.7T.fa,ftT., 31«UHI 

d4H5d 3lfrpfcFT,^rqfa4^, 44H4.T 

[71. t 11016/1/2005-(7T.«1T.)] 
f’O^f *PHeT, ^fqq 

rfflNISTRY OF COMMUNICATIONS AND INFORMATIONTECHNOLOG Y 
(Department of Telecommunications) 

NewDelhi, the 14th June, 2006 

S.O. 2391.— In pursuance of rule 10(4) of die Official Language (Use for official purposes of the Union), rules, 
1976 (as amended-198 7), the Central Government hereby notifies the following Office under the administrative control of 
Ministry of Communic ations and Information Technology, Department of Telecommunications whereof more than 80% of 
staff have acquired wo rking knowledge of Hindi. 

Chief Genen 1 Manager Telecom., Haryana Circle, B.S.N.L., Ambala 
Sub Divisions il Engineer, Telephone Exchange, Kalka. 

[No.E. 11016/1/2005 (O.L.)] 
HARISH CHANDRA JAYAL, Jt. Secy. 

^ facrft, 14 ^5, 2006 

^r.an. 2392.- 4)-41 4 7TT 4 7 K , inm i n i (Tffr ^ ynwnt ^ ftp? inm?) frnw 1976 (w TftTlftRT 

1987) ^ Rrifr 10(4) 4* 3T37R°T ^ 7T4TT 3^7 TJtFTT irtfllPl+l tilMM, ^ f™i#f 
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fHHR-lftald 80 yTd^ld 4 + 4’dlR4T 4 W\ 4>l4oi*PF *TFT 3TRT f^FTT f , Hd^gKI 

3rfy^r-4d ft ti 

VW( TTgT9W8I^ RlMMM V^?T uRmSM , m.uA.frT., f>19Hl 

1 . #1 SlfWT ) M)dl5d ^ITT, mm, t?PTeTF (ft.*.) 

2. wfeef 3rf*r*rar (w^ft ^nt ^ (ft*.) 

3. WTSFf 3rtTOI (3RMT Tig 3FJ0*Pn) HUl$d (ft*) 

4. WTSFf 3tfa*dT (5RT?B 3T^W) Ml^lSH t|4vil<rll (ft*.) 

[^.t 11016/1/2005-(Um)] 
^TtTT ^PTM, *R{4d RlfaS 

New Delhi, the 14th June, 2006 

S.O. 2392.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby notifies the following Offices under the administrative control of 
Ministry of Communications and Information Technology, Department of Telecommunications whereof more than 80% of 
staff have acquired working knowledge of Hindi. 

Chief General Manager Telecom., Himachal Pradesh Circle, B.S.N.L., S him la 

1. Divisional Engineer (M.S.C.) Mobile Services, Central Telegraph Office, Shimla (H.P.) 

2. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Mandi (H.P.) 

3. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Hamirpur (H.P.) 

4. Sub Divisional Engineer (Operation & Maintenance) Mobile Services, Dharamshala (H.P.) 

[No. E. 11016/1/2005 (O.L.)] 
HARISH CHANDRA JAYAL, Jt. Secy. 
14^1,2006 ' 

^T.3tT. 2393.-^fa 7FT9FTT OTO^SflRwO4 u4U-ff^ ftlTr*4FT) fWT 1976 (Wfmtfad 1987) ^ 

RFFT 10(4) 4 «T1K 3?R SfWilPlcfe) H yield, <j<4qK ftl^TPI 4^ y^llUpId) Fldy'dldl'l fd^Rlftsid cfcldfeld ftt, 

f^rcr4 so yfcnfio ^ srfi^r «h*fqiR4T 4 ft4t *n W4 *trt m fern i?, yd^sKi arftrcjf^T <*><d1 i? i 

^4 wirorar mm *fwset, , +Ww>idi 

[4.i 11016/l/2005-(Um)] 
StRlqdiei, *tfqq 

New Delhi, the 14th June, 2006 

S.O. 2393.—In pursuance of rule 10(4) of the Official Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby notifies the following Office under the administrative control of 
Ministry of Communications and Information Technology, Department of Telecommunications where of more than 80% 
of staff have acquired working knowledge of Hindi. 

Chief General Manager Telecom., West Bengal Circle, B.S.N.L., Kolkata. 

[No. E.l 1016/1/2005 (O.L.)] 
HARISH CHANDRA JAYAL, Jt. Secy. 


•SMTHloWt 3^T tuctapt«t» let mu I Hdlcd* 

(■OTuftiWt mq^finmt) 
mraht mh*»i 
fteeil, 14 ^T, 2006 

^T.3TT. 2394.-’9R#4'RFRT^tWT, 1987 ^tWT 7^ 3qfdqH (1) (7*) ^ 4 *mcilq *Frer^ 

Ifd^SRI 3tfa7jf*<T *kcTT t fft ftff FFFfTl' ^ fR’TF* 3F^4t 4' fti* ipT ^ *TT f 


sbH WiPho 'HKdld HMdjfftt) %)t W2dl ^4 3T1T TTTAt *4 ’RRdfa "gRl 3tfdshfHd qiH*l ftfM 

’qRdk *FF* 3T»FrT *FFft',*ft 
titsqi ailR cj4 


(1) (2) 


1. mi ^ 1584 : 1991 

UM%1 (^en^Rt^T) 


(4) 


2006 
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( 1 ) ( 2 ) 


(3) (4) 


Z zni W1687 : 1991 'tim Wm- - 3^ 2006 

Wife (wn^rtt^) 

3. M T^ET 3357 : 1991 - 3^2006 

fMtvitV (TOI yforo ) 

4. 3TT$ ^ 3358 : 1991 §|fo4ilH ^TST- - 3^ 2006 

Wife (W^PF) 

5. -QTFT 3359 : 1991 ^ ^ fel* WT- - 3^ 2006 

6. 3^ T^ar 3416 ("RFI 2) : 1991 3^ FT - 3^2006 


fe3T®T "lit TRTlFTpTF* 

f^Tc^F 0 ! F>t FJBfa 'TFT 2 ?r$F#*i 
friFl^l-l it 7ft F/9?T 7ft ', 

3TF i( FKcffa FHF7 fetf ^ Ftf #tl 

[*M : <£l^^l/3ft-25] 
T^R.'Q^l. F*ft, T^f irg^C ) 

MINISTRY OF CONSUMERAFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STAND ARDS 


New Delhi, the 14th June, 2006 

S.O. 2394.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule produced below, have been withdrawn on the date indicated against each : 

SCHEDULE 


SI. 

No. 

No. of Year of the Indian Standards Established 

No. & year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Withdrawn 

0) 

(2) 

0) 

(4) 

1. 

IS: 1584:1991 Textiles—Silk Shirting—Specification 
(First Revision) 

Nil 

April 2006 

2 

IS: 1687:1991 Textiles—Silk Kora(Loomstate) 
Cloth—Specification (First Revision) 

Nil 

April 2006 

3. 

IS: 3357:1991 Matka—Silk Fabric—Specification 
(First Revision) 

Nil 

April 2006 

4. 

IS: 3358: 1991 Dupion—Silk Fabric—Specification 
(First Revision) 

Nil 

April 2006 

5. 

IS: 3359:1991 Silk coating—Specification 
(First Revision) 

Nil 

April 2006 

6. 

IS : 3416 (Part 2): 1999 Method of quantitative 

Nil 

April 2006 


chemical analysis of mixtures of polyester 
fibres with cotton or regenerated cellulose : 

Part 2 Trichloro Acetic Acid/Methylene 

Chloride (TCA/MC)Method ___ • 

Henceforth, these standards will not be available for sale. 

[Ref: TXD/G-25] 


M.S. VERMA, Director & Head (Textiles) 

15 ^T, 2006 

TGT.3IT. 2395.~RK<fl4 FFFF *jjtfeTO 1987, ^fem 7 Ft dMpWH ( 1) ^ 75F5 (73) ^ 3^«tui 3 tTKcffa BHFT 

t(d^SKI SlftrijfecT F57FT t fe ^ rftft (F7f) 3 wW feu ^ t :- 
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sFR 

TRsRI 

TTTtfSfcT REdfa RTRRI Rif TRsRI R*f 

RTlfRR RTf IM IrTr 

RTfRR Rit.lRfR 

(1) 

(2) 

(3) 

(4) 

1. 

3flf TJR 6347 : 2003 

^RTfRR Wl 1 Rf 2006 

^R 2006 


TR TTTTtRR VI id RRTftR Mil 1 ** MW^ RRd, 9 7TTF dRi't Hl4, Rif Ptrdl-110002 , $RtR RiTRfdRf, Rif (<cnl, 

+Vm»mi i w tim Rrrafaraf -sMk, r^it, ^vrj, rvirw^, 'wvr, 

RUTJ?, RRRT, RRT tcT^FFRTfR 3 fR^ff i% RReF*? fl 


[wf :RtWT^t/^t-25] 
^P.RTI. RRf, fR^TRT V$ TPJIR ( ) 

New Delhi, the 15th June, 2006 

S.O. 2395.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been issued : 


SCHEDULE 

SI. 

No. 

No. and Year of the Indian Standards 

No. & year of the 
amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

l. 

IS: 6347:2003 

Amendment No. 1 

May 2006 

June 2006 


Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak B ha van, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. * 

[Ref.TXD/G-25] 
M.S. VERMA, Director & Head (Textiles) 

15 RJR, 2006 

RIT.3R. 2396.-RTOfa RTRT ^ 1987 ^ Pm 7 ^ R91H4M ( 1 ) ^ (73) ^ 3 RRRfR RTRT RJTt 

MR<\SKI RRR1 "t IT fRR RERfR ^ fqqt u ) dH STJIJRt "3 f^r Rtr f R TRlfRR Rt RR 


31^ 

RTR TRlfHd Hll^ (R^t) Rif H<s 4 ll R^ 

R^ RRtftR RTRRi RTR 

3-|fcl9h fHcl RRcftR RTRRi 
3JRRT RIRRif, RfR Riff 

Rt, Rff TRsRI slfr R^ 

TRlfRRfcrfR 

(1) (2) 

(3) 

(4) 

1- RR 15648 : 2006 ^RT-R^fidHT ^ fRRT 

R RRRfR Ri iRTtt fRR TTTR-fRfTfe 

- 

30 32006 


TR ’HKclT-f HMR> Rif VI let /Hi RlTtflR Hli«t> HH4v RRH, 9 st^l^t. Tfi? RRR RFf, R^ Ptrdl-110002, RiTRftrtRt 
Rf R-HTTRT, ^R|, Tplf RRT TIM RTRfclRf 3 I?tt^TR 1R, RRrfa, RfaTRT, R^RiR^r, T pll$kfl, ^«NI4, 

WVR, RTFJC RRRT, ™ 3 fRTt R9RW f| 

[‘RR’f : Tft i ^/RRRR] 
Tt. 3FteT, %TfRT ‘f R RgiR (fafad f3fitRRft) 
New Delhi, the 15th June, 2006 

S.O. 2396.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau oflndian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI. No. and year of the Indian Standards 

No. Established 


No. and year of Indian 
Standards, if any, 
Superseded by the 
Newlndian Standard 

Date of Established 

(1) (2) 


0 ) . 

(4) 

1. IS : 15648; 2006 Specification for Pulverized Fuel 
Ash for Lime-Pozzolana mixture Applications 

— 

30 April 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapuram. 

[Ref. CED/Gazette] 
J.C. ARORA, Sc. ‘E’ & Head (Civil Engg.) 

ytfft HllfW 

19 ^T, 2006 

' 3*T. 3tT. 2397.-t^yft W Mirff 3TT^T 1973 (1974 ^Tl)^*tTO43^5gRT^t^ Tl fanff ^ 

^4. Tf. Q,*i. ((h. tf*TT ’•jPi), Ifrtfl Msud*! MS) Ptirvfl *i j k =t>cii 3TPfbT 

4f doMci 9Mid ^ 3 «l» fin^ 3T*TdT 3i«h ski 3TPTbT M>T <^14 cRF> ^i*f ^ 4> "if I’fJSRT «h<<fl 

h 

[MO39. R~1 1013/8/2004-^30^ (MT^)] 
TO# f$F, 3TteT^ 


MINISTRY OF URBAN DEVELOPMENT 


New Delhi, the 19th June, 2006 

S. O. 2397.—In exercise of the powers conferred by Sections 4 and 5 of the Delhi Urban Art Commission Act, 1973 
(1 of 1974), the Central Government hereby appoints Dr. M.M. Kutty, Joint Secretary (Delhi and Lands), Ministry of Urban 
Development, as Member of the Delhi Urban Art Commission with immediate effect, for the period of three years or the date 
up to which he shall be looking after the affairs of the Commission, whichever is earlier. 

[File No. A-l 1013/8/2004-DDIA (Pt) 

PARM JIT SINGH, Desk Officer 


tercft, 20 ^T, 2006 

W. 3JT. 2398.1957 ( 1957 MO 61) 3 (3) Mft MTO (6) 

Mf3cT-3M-w>5 (I) *|Pw«T Mrr^ WFR TT. tnr. xrq TFJMtT qfaq *jfa), 

mff ffpfTO M'dHd qit clrPM 3JMTM ^ f^ft fopTO Mltem ^ ^ ^ H f HPlRte tl 


[MM. -q. R-l 101 l/21/2004-^t3nfR] 


H<Hdm IMF, 3ffUraFKT 

• New Delhi, the 20th June, 2006 

S. O. 2398.—In exercise of the powers conferred by Sub-section (1), read with clause (g) of Sub-section (3) of 
Section 3 of the Delhi Development Act, 195? (61 of 1957), the Central Government hereby nominates Dr. M. M. Kutty, Joint 
Secretary (Delhi and Lands), Ministry of Urban Development, as Member of the Delhi Development Authority with 
immediate effect. 

[File No. A-11011/21/2004-DDIAj 
PARMJIT SINGH, Desk Officer 


1775Q1/06-2 
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= — — • --- - ----- - - -- — — ~ 

Uiq^dcr> ifa 

19 TP, 2006 

3U. 2399,— 3ETKI5R ^ ^tfcTSOT 3?R zafeTOT TTf^cTTfof (»JpT ^ 3U a zhdl 

£ 3 lfe>R 05T 3T5f5T) 196 2 (1 9 6 2 35T 5 0) ( fTR* 33cT 

3Tf^jfoT3T3=T cB^rr TRTT ft ) 3$ HJRT 3 ^ TTOT2T (l) ^ 3TEffa uTTfr qft WRcf 7RZ5R c£ 

ftgtfazre r 3?tT u'<^fc<eb ifer jrarcra’ qft ztftrzgm mm zsr. 3 tt. 3 6 1 crrfozr 02 ?tt^, 2006 , 

35Tt WTTcT ^ ZIuTTor c1I^t£cJ 04 3TT^, 20 0 6, ^ 9cbff$TcT c}§V aft, 5T7T 37T 3lf^T3JWr Zf 
^cP3T 3E5p£ft £ fcrfclffig 3^T # ^eT-feecfr ^tte«FT TcQTC' qr^cllf^r cfc 3TTOT3T £ <jjyRld 
7F3ZT # 3J55T £ fcccft cTcP ^ifcm 3 cORT ^ qfcj^T ^ fcHJ %^cTT?T ^[fcTZm <bfuft$M 
SlZr Eii^Cicll^oi f^HSTof % ydiWidf ^ fcTtJ TOzifaT ^ 3ffilcbR c6T 3Tvjf3T ^ 3T7^ 3TT3TZT 
q§f yl^Wi cI§V sft 1 ; 

3ftz 33rf 2 !vjTOo 1 Slftr^troTT eft yfcRTT tri^fdl zft cTTftTT 03 2006, zft TOcldeJ qRT 

ft iti 2ft ; 

3?fc W infa cE lft ft, 32fcT 3{fofftzm qft ETTCT 6 qft 3TXEJTTT (l) ft 3lftzr ftsftzr SR'cfcR 

ftt fott ft ft t ; 

ftcftzj "2TT35TZ of, 2fcfrf 07 fadR cbi*ft ft ^T?tlld, 3?t7 <3? &<HlUi°l ft uliol tR 

fft TcJfT 3ff^T q ifqc H T ^ ST jc|E5lft ft fcK? 3ftfftcT f, 371ft 30zfrjT ft ftftcER q5T 3lftft cRlft Z6T 

fftfft?qzr fftsziT ^ ; 

3 TcT: 3 T«r, ftoftzj <H 2 W, 33cT 3ffSrf5ra3T eft HJTZI 6 eft TTOT7T (l ) 3T7T TOT STferfzft 35T 
yftuT gs^ft §u, zr: a fa w tr 357cft, t 3rfir^tjarr ft ftcRsr ft fcrf^rffe 

mfqgrr^f ^ fen 2 iua>4 r ^ 3i%g>R cgi 3^f3f ter ^nerr f ; 

3^7 c^tzr H^ysT? 1 jm 3rfyte^f g>t erm 6 g5f tturt ( 4 ) sttt ygcri ?r%zff Z5T azftnr 
357^ §c, zi? f f?5 3ger ajpr ^ 3qzifrr zbt 3Tfenj5R ^?r u1q«n ik qgsrsrzr g§t mto 

cj^r cfc j flzf 7T7 cBT 7 ^ f^r%cT ^ ^ ZIuntJ, ^ TftprfcT tr5T 7f. 3TR - 310 15/7/0 3 

3 fr.3n7-H feoTTZB 2 5/1 1/20 0 4 ^RT cPTT«£ ?Tclf ^ 3TE2TEft^T f^ccRi<A? ^ ^JcRT, 

g^fqft*T5r ^ star i 



d5^1cr : «TI5^7T 

facTT : WZI^i 

7T5ZT : 



11 

sfosA 

— 



ZT. 

Jirq 1 cBT 5T73? 

Z37RT ZT. 

^2^21 

t?zr? 

■■rarai 

1 

2 

3" 


5 

6 

1. 

*c^i u i5zr 

4764 

0 

04 

86 


[^. 3^-31015/60/2004-^.3^.-11} 


Ti. 
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Ministry of Petroleum and Natural Gas 
New Delhi, the 19th June, 2006 

s. o. 2399. yvhereas by a, notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S O. 861 dated the 02 nd March, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to aS the said Act), published in 
the Gazette of India dated the 04 th March, 2006, the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products from 
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline 
by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification were made available to the 
public on the 03 rd M^y. 2006; 

And whereas the competent authority has under sub-section (1) of section 6 of the 
said Act submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire right of 
user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances, subject to the conditions imposed vide this Ministry’s consent fetter 
no R-31015/7/03 OR-Hdated 25-11-2004. 

SCHEDULE 


Tehsil : SHAHAPURA District : JAIPUR 

State 

: RAJASTHAN 

Sr. 



Area 

No. 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 . 

KALYANPURA 

4764 

0 

04 

86 


[F No. R-3 101 5/60/2004-0. R. -11 ] 
A. GOSWAMI, UnderSecy. 
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19 2006 

<*T. 3IT. 2400.—^2*12 ^ ZglfcKm 3ft? Tsfc&f UF gUdl^cT # 3U^J| 

% 3ff£ra5T? <151 3?ufa) 3lfSrf3RRT, 1 962 (l 962 <151 50) ( fuT^ TRaiTcT 33fT 

aifaf^Rw cpgr 7 s\zn % ) aft qrcr 3 aft 3 *tort (1) <f> 3 reftsr on# afr sri jhrcT 

^fcTO3T 3ft? Ul^fflcb TfoTTcTZr aft 3rftJ2JtMI 7TCZIT tJ5I. 3IT. 859 rTTfofl 2 8 2006, 

uft WRcT cfc tTrfoff 04 3TTat, 2006, ^ 'ff^lfllcr aft aft, gRT 3RT ift 

2i<H«M 3T5^xft ^ f^rffe ift ap^r-fccrft tfgtfciOT m^ucn^ % vmzm ift ijijrtcT 

7T53T ^ ^ ftceft eras ft£tfcRW 3c^t cfc mRc|£<> 1 £ fcTU ft^rfciaRT aftyfora 

fcTgRT mftTcn^aT f^TSlft jjaftufai cfc fcTU 3Uaftdl 3> 3Tfara5T? tJ5T 3Tufa ^ 3Tjft 3TRW 

aft ’dYcr^rr aft aft ; 

3ft? 3cFfT tfoHI* 3TfSj2jarar ^ pfcTOT uToIcTT 3ft cTT06 2006, *ft 3UrI«3£I «p?T 

ft aft ; 

1 

3ft? ?T$RT yifacWft ^ 3cRT 3Tfdf^RT3T aft EIRT 6 aft 3WR1 (l) ft 3 TeJ^ ftsftg TOPR 
eft £ ft ^ ; 

ait? ft«ft<U tH?cbl? ft, 3c1fT TR fclW e5?ft ft ^WTcT, 3ft? aig RRTTEIToT ft uflft TR 

fft 3c1fT 3fjft Ml^UcHl^ol fftsift ft fcTU 3ftf&cT t, 3?lft 3uft<J1 ft 3rfEF6R 2J5I 3F5f«r 2F5?ft eJ5T 

fftftSxTCI fell % ; 

3TcT: 3W, ftoftaj *RcJ5R, 3c1fT 3lfftftaRT eft EIRT 6 aft 3TO (l) SRI ITCH Slfftfft* 2I5T 
yaffrT cJ52^ §U, ajg tjtyun cKTeft £ fft ^?F 3lf£j2jeMI ft ftd*M 3T^J^t $ fcrf^S 3^T ^ 
1^531^ c^ fcTU 3u4lJ1 ^ 3Tfga5R £151 3I^5r f^TT ofTcTT ^ • 

3?R ?Rc5R 3cfrf 3lf?lf^RT S§t OTCT 6 ^ 3UUR1 ( 4 ) ^RT y^crT STirtdt £151 JldfoT 

§g, ^ £cft |t 3cRT 3JpT # 3tRldl cJ5T 3lfe5R ^ ^£512^1 ^ cldtel 

aBt <&£[$ m&u ^ ^ ^um?, ??r tbitcw % ?i 6 *fci ar?r 3 tr - 31015/7/03 

3Tt.3TR-II f^oflcb 2 5/1 1/2004 £RT rRT^ ^ ?Tcff ^ 3T£2Itftg Risft f^cri<)l41 ^ ^ItT, 
fegHW ^cRRT ^ ftlfe ?dlTI 




[HPT1I—^53(ii>] 


:^T24, 2006/apng 3, 1928 


5439 






fulcll : 

ZT«zr 

: TRsreepsr 

SMI 





«ii7d cm oiw 

zjtstct 




U 

2 

3 

4 

5 

6 1 

1. 


335 

0 

04 

i_o 


[^.4. 3TR-31015/74/2004-aift.aflTC.-II ] 


T*. stoT «pqq 


New Delhi, the 19th June, 2006 


s. 0 . 2400 .—Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 859 dated the 28 th February, 2006, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), 
published in the Gazette of india dated the 04 th March, 2006, the Central Government 
declared' its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transportation of 
petroleum products from Mundra in the State of Gujarat to Delhi through Mundra-Delhi 
Petroleum Product Pipeline by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette'notification were made available to the 
public on the 06 th May, 2006; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire right of 
user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no. R- 
31015/7/03 OR- H dated 25-11-2004. 
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SCHEDULE 


Tehsil : AJMER 

District: AJMER 

State : RAJASTHAN 

Sr. 




Area 

No. 

Name of the Village 


Khasara No. 

Hectare 

Are 

Sq mtr. 

1 

2 

3 

4 

5 

6 

1 . 

LACHH1PURA 


335 

0 

04 

10 


[F. No. R-3101 5/7 4/2004-0.R. -II ] 
A. GOSWAMl, Under Secy. 

20 -ap, 2006 


«FT. 3TT. 2401.—-^RT TOFR ^ ^TTT TcftcT BtcTT t % f%cT 3 ZfZ 3TERTO t % TOT if 

TT%RT TOR TfTCI ^ TEcER TO folfcfTOTTO ^rfcRR ^fT ^ MfttlFd feR 3tfacT 

^iMfcfFr fcrf^ snt to uipfr ^rf^; 

3fk ^tfRJ TTTOR WleTT^T <$> SETt«H feE* TF 3TOTO ^TcfTcT FtTT t % TO ^ 

*t ftRET> %R TOT 'TT TOTTE t 3jfR uft TO 3TREJTO TT TTcRT 3^5^t A cjftfa 

t, vJM'UVl <£ 3lte>R cpT 3T3fr faETT ^TP?; 

am:, 3R, TTOR, ^rfcER #? EI^dl^RI (ijft 3 TOTtT ST^TOr qq 3F3fa) 

arfoRm, 1962 (1962 FE 50) ETTCT 3 vJMUKI (l) TO TOT ?tRFTOT 'TT mitT TOt TOT 
3 WTtT <£ 3rRRfTR <T>T 3 ImRt TOt <$ 3ERt 3TT?RT Tftw TO?I t; 

^ czrfor, uft tot 3 qM?r ^jpr ta[ t, to cnfRr ^ RttoT, *irct <& toft 3 ^stt 

TOTRET TO 3rf§R£cH1 yfclill TTRTRR TREE TOcW TO TO?! f, 'f^T ^ iftcR, ^ 

•»frcR WTcTTTO ton? <t> feR TOTtE <£ 3Tf£pER c& 31TN <T> fcR, sft f^TF, TTSTT Sllfacb!^ 
(sR^RIl). 3TETET 4»M^H fc#T^3, TOfft m^MoTI^TOT TOT, il3TT. TF^FTcT EFtcft. 

TpflTcT-132140, FRTOT <T*t felRsId 3 3TTSto ^T EEf>ET! 
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qgtilci : ^ToT f^TcTT : TPHI : gfiqpm 


^TFT 



1. 

—“"“™ HHMm “1 



v v 

w 


^f<sqi 

*1<S*41 


wfte? 

1 

2 

3 

4 

5 

6 

7 


43 

8 

6 

00 

00 

51 




15 

00 

00 

76 



7 

11 

00 

09 

10 




20/1 

00 

04 

56 




20/2 

• 00 

07 ■ • * 

83 




21 

00 

03 

55 




22 

00 

12 

65 




23 

00 

06 

07 




24 

00 c 

10 

87 




25 

00 

05 

31 



15 

5 

00 

Od 

26 

4>l4>1d 

5 

9 

16 

00 

02 

28 



10 

20 

00 

03 

55 




21 

00 

10 

67 



12 

1 

00 

01 

26 




9 

00 

00 

51 




10 

00 

04 

82 


- 


11 

00 

02 

28 




12 

00 

08 

33 




19 

00 

10 

67 


[Tpl. R 3TR-25011/6/2006-<5ft.3TR.-l] 
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New Delhi, the 20th June, 2006 

s. o. 2401.— Whereas it appears to the Central Government that it is necessary in the public 

} ■ 

interest that for the transportation of Liquefied Petroleum Gas from Panipat in the State of 
Haryana to Jallandhar in the State of Punjab, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 


Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under the 
land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited, 
Northern Region Pipelines Division, P.O. Panipat Refinery, Baholi, Panipat-132140 (Haryana). 

SCHEDULE 


Tehsii: Kaithal 


District: Kaithal 


Name of 
Village 

Hadbast 

No. 

Mjjshtil 

No. 

Khasra / 
Killa No. 

Area j 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Dig 

43 

8 

6 

00 

00 

51 




15 

00 

00 

76 



7 

11 

00 

09 

IQ 




20/1 

00 

04 

56 




20/2 

00 

07 

83 




21 

00 

03 

55 




22 

00 

12 

65 


< 


> 

















[F. No. R-25011/6/2006-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


^ 20 2006 

^T. 2402.—WR ?f?t TTcftcT ^?TT t % 1%cT 3 ^ 3<iq?q<* $ g Rn i «ll IFm % 

Hl-ftod. ^ ^v3!T? ^ vTIciER <Tcp ^tfom ^ MftdSd ^ fcP? atfasf 

folf*r£3 5RT W q i gMd l gd vjTF=fT xnf^j; 

sfhr wqii'f Wt ^ wiiWd ^ fctv ^ anqgqfr qtfm 

^.Rhwii w sr^mr t afa # ^?r ^ wr appjtft ^ 2if% 

t, ^RTW ^ arf^RFR ^T atuH f^TT vmj; 

a^T, 3W, ^ff^T RTWTY, ^tfeRPT afa RjRfuT (^ 3 vWlV l ^ airfare ^T 3jafa) 

ad^m, 1962 (l962 ^r 50) i>\ STRT 3 *>t VJWKI- (l) eTRT TOT Slfatutf W OTW <JRcT ^ 

3 viMdVi ^ arisfoR ^T apsfr ^ aro% arrera 3?r ^ftt t; 

ffH ^Jf^r, vrfr ar5^t ^ ^ 3 ftcws $, fvSrWt, *tr?t ^ 3 w 

w^iRia arf^rRT ^ yfcraf Rrwrm uftctt ^>r otcw- ^rt ^ TOft ^ %R f ^ 

%R W^T^T ffifWTTf ^ feHJ dMdVl ^ arfSt4>K ^ 3Tufa ^ fcR, 4ft iJ«5Y RfS, TOPT OTfTOlfl 
(sR*l|U||), $fe<H affacT ^fft &?T MUJMdlsJ^ W, dt.aft. MI^Md R^Hfl, eJFt#, 

^Tpftw-132140, ^T feT%cT ^ 4 3TTCta | 


1775 GL/06-3 




5444 THE GAZETTE OF INDIA: JUNE24,2006/ASADHA 3, 1928 [Part II— Sbc. 3(ii>] 

: 3RW ftfefl : g^RToT TTvRf 


'THT 





\ 


f%cTT 

WfT 




\ \ 


C IN 

■^SZJT 

wm 



1 

2 

3 

4 

5 

6 

7 

cbklHI 

26 

17 

24/2 

00 

06 

07 



.25 

00 

12 

65 


18 

21 

00 

12 

65 , 



22 

00 

09 

10 / 



23 

00 

04 

56 



24 

00 

00 

25 


22 

1 

00 

09 

60 



2 

00 

12 

65 



3 

00 

12 

65 



10 

00 

02 

78 

' 

23 

1 

00 

02 

28 



5 

00 

02 

28 

' 


6 

00 

10 

12 



7 

00 

12 

65 



8 

00 

12 

65 



9 

00 

12 

39 



10 

00 

10 

12 


24 

1 

00 

12 

65 



2/1 

00 

05 

31 



2 12 

00 

05 

31 



3/1 

00 

09 

10 



4/2 

00 

11 

13 



5 

00 

06 

82 



6. 

00 

05 

56 



7/1 

00 

00 

76 
















[■HFTII—73^3(ii)] : ^24, 2006/3TW 3, 1928 5445 



2 

3 

4 

.... ' 5 

.6 

7 

<frlcUHT 

26 

25 

1 

00 

00 

25 



2 

00 

03 

30 



3 

00 

07 

83 



4 

00 

12 

14 



5 

00 

12 

85 


26 

1/2 

00 

05 

31 



2 

00 

01 

01 



3/2 

00 

07 

83 



4/1 

00 

03 

30 



4/3 

00 

04 

82 



7/2 

00 . 

00 

25 



8/1 

00 

03 

03 



9 

00 

06 

32 



10 

00 

08 

33 


27 

6 

00 

03 

03 



53 

00 

02 

53 



58 

oo 

02 

28 

5^ 

28 

152 

21 

00 

03 

55 



22/2 

00 

12 

65 



23/1 

00 

00 

51 


185 

11 

00 

08 

33 


186 

2 

00 

01 

01 



3 

00 

03 

30 



6 

00 

05 

81 



15 

00 

06 

32 


224 

12/2 

00 

07 

58 



13 

00 

05 

56 



17/2 

00 

02 

02 



18 

00 

05 

56 



19 

00 ' 

00 

25 
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[VFUJ—^n»53(ii)] 2006/3TW3, 1928 5447 



s. 0 . 2402 .— Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of Liquefied Petroleum Gas from Panipat in the State of 
Haryana to Jallandhar in the State of Punjab, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 

proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in .exercise of the powers conferred by sub-section (1) of section 3 of the 

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 

the Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 

from the date on which the copies of the notification issued under sub-section (1) of section 3 

of the said Act, as published in the Gazette of India are made available to the general public, 

object in writing to the acquisition of the right of user therein for laying of the pipeline under the 

land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited, 

Northern Region Pipelines Division, P.O. Panipat Refinery, Baholi, Panipat- 132140 (Haryana). 
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Tehsil: Asandh District: Kama!_State: Haryana 


Name of 
Village 

Hadbast 

No. 

Mushtil 

No. 

Khasra / 
Killa No. 

Area | 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

.. j 

6 

7 

Kotana 

26 

17 

24/2 

00 

06 

07 



25 

00 

12 

65 


18 

21 

00 

12 

65 



22 

00 

09 

10 



23 

00 

04 

56 



24 

00 

00 

25 


22 

1 

00 

09 

60 



2 

✓ 

00 

12 

65 



3 

00 

12 

65 



10 

00 

02 

78 


23 

1 

00 

02 

28 



5 

00 

02 

28 



6 

00 

10 

12 



7 

00 

12 

65 



8 

00 

12 

65 



9 

00 

12 

39 



10 

00 

10 

12 


24 

1 

00 

12 

65 



2/1 

00 

05 

31 



2/2 

00 

05 

31 



3/1 

00 

09 

10 



4/2 

00 

11 

13 



5 

00 

06 

82 



6 

00 

05 

56 



7/1 

00 

00 

76 





























[HPTn—T3P53(ii)] : ^ 24, 2006 /m& 3, 1928 _ 5451 



fWt, 20 2006 

tor aft ten inter hm $ fa cte* fter * as anaaro % % cR^i u ii tot * 
yrtem ^ am tot ^ ui i cifeK to fcri^TOT^ Sdfenw ter ^ ^ fory atem 

amtean faft&s to yar mjMflUpr 1ten$ vipft yrfte; 

ate ^tester *rto a?t teft WW ^ fory as anaaro inters t fte TO ^ 

3, fvjRT^ %R TOT m§Mdl§H uTI% 3y TO t ate # TO 3lf^TO Tt ^ToP^ 3PJ*£ft *f aWfl 

t. wter ay ante ftear any; 

3 m:, am, ^?fty areayy, ate arfter ai yrci i gm (*jpr 3 #mtei ^ ariteiyy ay arafa) 

ardrP i62 (1962 ay so) a$t to 3 3 ?r totrt (i) to ito aritertf an inter yjyft ^y, tot «jf*T 
*f TOter ^ wfayrre ay ante ary* ^ arc} army a$t stemr aradt t; 

a^ aafter, aft tot ai^ft * after ^j*r * ftemsr t, to ante* * team*, y^r <* tort * tot 
nayRnr far arftejro aft ufterr arram tost a?t tow to <t TOft #, faater fter a* iterc, ’jPT ^ 
*teR wreTTfa fteary w* f*ry TOter a* artteryy ^ altera* foy, flft ^r f% r am mfimifl 
(fftermr), ffeyy atercr atetero foifoU, to$ wrongs vm. <ft.afr. antem ftyystet, arttft 
yi%m~i 32 i 4 o, sRyiun aft faRaci a^y $ amter ter apten i 


1775 G1/06-4 
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1 2 

3 : j 

mm 

5 

6 

7 

25 

- .xes 

n*4 

oo 

04 

.04 

i -• 


15 

00 

02 

02 



16. 

00 

02 

53 



17 

00 

08 

33 



. 18 

00 

*10 

67 



19 

00 

12 

39 



20 

00 

12 

39 


62 

1 

00 

06 

07 



2 

00 

. 00 

76 


63 

4 

00 

03 

55 



5/1 

00 

09 

10 



148/2 

00 

00 

25 



146 

00 

01 

52 


3 ^- 25011 / 7 / 2006 - ^. 3 ^ - 1 ] 


TT^T.%. f^RWRI, 3TOI 

New Delhi, the 20th June, 2006 

s. o. 2403.—Whereas it appears to the Central Government that it is~ necessary in the public 
interest that for the transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State 
of Haryana to Jallandhar in the State of Punjab, a pipeline should be laid by M/s Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying tne said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 

proposed to be laid, and Which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) or section 3 of the 

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act 1962 (50 of 1962), 

the Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 

from the date on which the copies of the notification, issued under sub-section (1) of section s 

of the said Act. as published in the Gazette of India, are made available to the general public, 

object in writing to the acquisition of the right of user therein for laying of the pipeline under the 

land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited. 

Northern Region Pipelines, P.O. Panipat Refinery, Baholi, Panipat-132140 (Haryana). 







5454 

THE GAZETTE OF INDIA: JUNE 24,2006/ASADHA 3,1928 

[Part II— Sec. 3(ii)] 

Tehsil: Panlpat 

SCHEDULE 

District: Panlpat 

State: Haryana 



















[F. No. R-25011/7/2006-0.R -I} 
S. K. CHITKARA, Under Secy. 


20 'ijn, 2006 

*T. 31T. 2404.—fTTOR UtffcT StcTT t % %T 3 3Tm*Tg> t % SfaTRT WV 3 

-ipfWH ^ TOT* TTv5Zf ^ vTOCR CTC? forf^FT^ ^TT ^ ^ fcTXJ jf&H affTO 

wfifcpr irm ^ wft 

afk ^TC*5R ^^ 0115*1 ^ SRjIuH ^ fcHJ ^ 3TRRW McT ?ftTT t % \3B 

^ ftrag> ’ftcK \sraer tngqen^T v3n% <?5T 5mn* t : alhf # wn arisen i ^ >Mchh arjq^t ^ 
t. wfpr ^ arfSffrR ^t arafa f^n umj; 

3W, 3W, '<fcf)q-* WH>K. ^f^PT 3?fc <sfavn (^ ^ *jqzftj| ^ 3ff^5K *5T 3 JvjN) 

3Tf^m, 1962 (1962 *5T 50) ^ SRT 3 ^ WIRT (l) ITRT 3<??T *?T cf># ^ ^ 

^ v5H<«V( ^ arfiteR ^t 3F*fa ^ 3 pt^ arm* g>t *Rtfr t; 

3 ^3'^ ^ *JpT 3 ftn«<6 &, *3RT cTT^<3 ^ f^RT*ft, *TR<T ^ if TJSJT 

wt%?t a#^rr *$t yffcri ^raR°i ^ftctt g*t ^ \>TRft t, ^-ggStei f^ <£ t^r, ^ ■$ 

TOTOT^T ten< ^ f?R viM^Vl ^ 3»I$4>R ^ 3Tvjfa ^ foT^, $ft ftfg, 

(SPIRIT), *f%*RT 3fRTcJ 4>1^^i-t felfa^, &5T TOTOT^T ST^FT, xft.aft. gpfrjtT ft q> r $«lA . gstcft, 
^n^m-132140, 5R«n«n **t ferf^r ^r ^ an?k ^tti 
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fvjTcrr: ^TTcf w 


mu 


ism 1 





\ 




'd'&qi 

TWT WTT 



c|4| 

2 

3 

4 

5 

6 

7 


75 

17 


24 


25 

76 

5 

77 

1 


9 


10 


12/1 


13/1 


16 


17 


18/1 


19 / 2/2 


147 

24 503 

688 

689 

691 

692 

733 

734 

735 

736 


00 

00 

76 

00 

06 

57 

00 

07 

58 

00 

10 

67 

00 

05 

31 

00 

03 

03 

00 

12 

39 . 

00 

13 

15 

00 

00 

76 

00 

12 

39 

00 

11 

63 

00 

* 11 

38 

00 

00 

25 

00 

01 

01 

00 

04 

30 

00 

02 

02 

00 

08 

09 

00 

08 

84 

00 

10 

87 

00 

08 

33 

00 

10 

87 

00 

10 

87 

00 

10 

87 

00 

10 

37 


28 


749 

757 


00 


10 

02 
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1 

2 

3 

4 

5 

6 

7 


24 

1403 

00 

06 

82 


1404 

00 

11 

13 


1450 

00 

11 

13 


1451 

00 

11 

13 


1452 

00 

09 

35 


1453 

00 

01 

52 


1461 

00 

09 

86 


1462 

00 

00 

25 


695 

00 

00 

51 


1192 

00 

01 

76 


1193 

00 

01 

01 


1313 

00 

01 

76 


[^. 3TR-25011/5/2006-3Tt.3TR.-|] 


f^FRI, <Mq< «|qq 


New Delhi, the 20th June, 2006 

s.0.2404— Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State 
of Haryana to Jallandhar in the State of Punjab, a pipeline should be laid by M/s Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 


Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification, issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under the 
land, to Shri Prithvi Singh, Competent Authority (Haryana), Indian Oil Corporation Limited, 
Northern Region Pipelines, P.O. Panipat Refinery, Baholi, Panipat-132140 (Haryana). 
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SCHEDULE 

tehsil: Gharaunda_ District: Karnal _ State: Haryana 


Name of 
Village 

Hadbast 

No. 

Mushtil 

No. 

Khasra / 
Killa No. 

Area 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Gudha 

23 

75 

17 

00 

00 

76 




24 

00 

06 

57 




25 

00 

07 

58 



76 

5 

00 

10 

67 



77 

1 

00 

05 

31 




9 

00 

03 

03 




10 

00 

12 

39 




12/1 

00 

13 

15 




13/1 

00 

00 

76 




16 

00 

12 

39 




17 

00 

11 

63 




18/1 

00 

11 

38 




19/2/2 

00 

00 

25 




147 

00 

01 

01 

Begampur 

24 


503 

00 

04 

30 




688 

00 

02 

02 




689 

00 

08 

09 

\ 



691 

00 

08 

84 




692 

00 

10 

87 




733 

00 

08 

33 




734 

00 

10 

87 




735 

00 

10 

87 




736 

00 

10 

87 




749 

00 

10 

37 




757 

00 

02 

28 


1775GI/06-6 
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1 1 

~—I 

3 4 | 

5 

-5-1 

7 

Begampur 

24 

768 

00 

07 

58 



770 

00 

11 

13 



782 

00 

01 

76 



783 

00 

09 

35 



784 

00 

11 

13 



790 

00 

02 

28 



791 

00 

08 

84 



793 

00 

11 

13 



808 

00 

06 

32 



1195 

00 

11 

13 



1196 

00 

00 

76 



1197 

00 

07 

33 



1198 

00 

03 

55 



1199 

00 

11 

13 



1240 

00 

10 

87 



1241 

00 

10 

87 



1244 

00 

10 

87 



1245 

00 

10 

37 



1247 

00 

00 

25 



1354 

00 

11 

13 



1355 

00 

09 

35 



1356 

00 

01 

76 



1384 

00 

07 

08 



1385 

00 

03 

30 



1395/1 

00 

11 

13 



1396 

00 

11 

13 



1399 

00 

00 

25 



1400 

00 

04 

56 



1401 

00 

-10 

67 



1402 

00 

00 

51 
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f 1 1 

2 I 

"i i i r 

5 1 

6 

1- 7 - 

Begampur 

24 

t403 

00 

06 

82 



1404 

.00 

11 

13 



1450 

00 

11 

13 



1451 

00 

11 

13 



1452 

00 

09 

35 



1453 

00 

01 

52 



1461 

00 

09 

86 



1482 

00 

00 

25 



695 J 

00 

00 

51 



1192 

00 

01 

76 



1193 

00 

01 

01 



v - 1313 

00 

01 

76 


[F. No. R-25G11/5/2006-0. R.-l ] 
S. K. CHITKARA.UnderSecy. 


' M frc#, 22 'ap, 2006 

TO.3ff. 2405.— TOTOT gl teftfr # 1* arWTTO? TRfa ffaT # fa* #rof 

J^xwswm 4»H-ft %fa£5 ^ ^SR?Nr freTT#* T&gt? 

fafM&s i ^ TOrf)Afti»ft anraz (atfMi«fa) # ^TT^rf &h 4M^iy#3 i tt^t 

tfiTOiart 4 3 iftoi#?t iw 4, #3^ fafapa wrt+<if3rt yi4>fd^ ^ 

qftw ^ fan* #TOf 4« j fow l jfr f H #3 S^PI-reTOIT TO 1 ?#) 5KT qi jVfcUjH 

faW# TO#) TOfalfc 

aih *rc*rc ^ wj mumtoih faro# ^ h#toi #) fan* tot 3htotot infhr 
itar i fa* to *£fa #, farro# *tarc zror TOrrcnrt faro# to# to toto* i 3ih ^ m 
arfti^ror 4 <mra« aijq#) # ^fafa $, towN ^ ajfaiTOX to anN fawi to* ; 

aw: aw, 4-Aq mTO< , ajfr TOf=w ^Rfnpr (*(£? # aroN ^ arffctTO* 

TO 3|3fa) alfalfa** 1962 (1962 TO 50) ^ *IHT 3 *ft TO^IKI (1) ?UT TPJttT TlfTOT^f 
TO IWhf TO# %%, TO# ZTOW *> arftlTOR TO 3|#| TO# ^ 31*# 3?T*Fr *ft m)m«II 
TO#) # ; 

^hf toPrt, to* ar**#) # *fafa *fa # faros # to writer 3 farro# to* 
arfafaro wft *ikt (3) *ft to*ikt( 1)^ arofa vm $ mrm # w vrofm to 
arfti^n wft 9fd'*n ^Hii* toiwt **) tospis +<i #) to#) #, TO*# 5 * fro #* 

*jfa #)# myre ny* fivm, to# ^ to# to%t ^ arffeiTOT ^ 3 f## ■% toto^ # 
sft Tft. ^roits^t, WT #rof #* iw fjprztor toto) firri^B, 

my t roro TT*ftron, 403, towt, arrtero anftt#z, fTO-500038, 

3TFTOr#7T ^t7TO fcrTfSTa ^1 # TO^ 1 ! ^ V$VT T 
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20 

- 

1 

06 

90 
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12 

75 

- 

5 

72 

75 


TF^T 8 3JRTT 9^97 


70 55 
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[ x f5T. Tf. 1^-14014/8/2006-^T.^. ] 


New Delhi, the 22th May, 2006 

S. 0. 2405. —Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in 
the Northem/Southem Offshore of Goa and Structures in Andhra Pradesh of M/s 
Reliance Industries Limited, the Promoter company of M/s Gas Transportation and 
Infrastructure Company Limited to the various consumers of Medak District in the State 
of Andhra Pradesh, a pipeline should be laid by M/s Gas Transportation and 
Infrastructure Company Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
Pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962(50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one days from the date on which the copies of the notification, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein for laying of the pipeline under the land to 
Shri P. Butcha Reddy, Competent Authority, Gas Transportation and Infrastructure 
Company Limited, Pipeline Project, 403, ’C’-Everest Block, Aditya Enclave, 
Ameerpet, Hyderabad, Andhra Pradesh, Pin-500 038. 
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Schedule 1 




Area to be acaulred for ROU 

Village 

Survey No. 

8ub*Dtvtelon No. 







Hectare 

Are 

C-Are 

1 

2 

3 

4 

6 

6 

Mandal: Zaheerabad 

District: U 

ledak 

State: Andhra Pradesh 

1. Hothi(Khurd) 

15* 

- 

0 

31 

70 


63* 

- 

0 

2 

90 


64 

- 

0 

57 

20 


69* 

- 

1 

06 

90 

2. Huggelli 

136* 

- 

1 

12 

75 



- 

5 

72 

75 

Mandal: Koheer 

District: Medak 

State: Andhra Pradesh 

1. Gurujwada 

17* 

- 

0 

70 

55 

Mandal: Munlpalll 

District: Medak 

State: Andhra Pradesh 

1. Kamkol 

174* 

_ 

0 

70 . 

05 

2. Ibrahimpur 

55* 

- 

0 

12 

45 


56* 

- 

0 

15 

70 

Mandal: Sadashlvpet 

District: Medak 

State: Andhra Pradesh 

1. Milgiripet 

145* 

- 

2 

10 

60 

2. Siddapur 

180* 

-• 

0 

02 

15 


* Survey..Nos. notified vide S.0.212 dated 22-01-2002 u/s 3(1) of P&MP Act 1962. Present propasai is for additional 
extents. 

[F. No. L-14014/8/2006-G.P. ] 
S. B. MANDAL Under Secy. 

^ 20 2006 

wr.3». im.— ^5t q? jftfa ft<TT t ft) '\jqW4 
ar^ft ^ qf^r? qff ijft if qfftctT 3fftrara[ W1FRT t ; 

3T?T=, 3R, cfi'sl'M ^RcfiR, d'I^cII ETRq> 5T3 (3TuH afft ftqjRf) 3fftftqiT, 1957 

(1957 qq 20) qff (ftf% ^fif 4^id siftPuw q>fT w t) aft gra 4 

gwqr (i) §RT uiR&gf qg 5RfftT ^ fq, v?*t sfg if gfojet gg ^sm grft g> 

3TOif arm gft ^rt t ; 

31RKJTHI g> 3Rffa 3lft gTof «R[ gq ftNIcbl ^fft) ^T. 

(qM ^ , ff)/2006/i 8.2.2006 gg ijsg iTgnftgg) 

(>M ^ 'ft), iTgpft f <t>fd4)lc^’H ftr., uTPjft ftfR, fdf, ■HMd^-768020 
(vsfftn), <£ ggqfcrg if ut Wrae? 3fft ftron 3pjcf, if tit gfoicn 

toi, i, fra^i ^e, q>ftiq>raT, g* gggfag if ft^n «nf ?iw tl 
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ajfircjcRT STcntcT 3TT^ ^Tdft $ f|cf^ czrf^T 3Tf^TpRPT ETRT 
13 v3WCT (7) 3 TPft ^RTf, xTT^f 3#? 3R ^TT^ff 3Tf^J^T ^ 

~*mh 3 *f cii?l<a ^ 90 ^ ^ftcR ‘Hrormcfj srfSre^/f^Wszrsr 

(TM^/^T^T), TTFR^t for., vjfPjfcT Jorf, >H^loi ^-768020 

(^■■lU-n) ^frri 


3Tt # (ft+dKUl) 
cTof^R cfitorcfte^T 
ftron - snjcT (>3ihn) 


wft 3 l(tiq>|>( 


^T. 



(#fl T**S tf)/2006/1 cTTfte 8.2.06) 


\ 


«dl<b 

3). 

B. 

urn 

^feKT «TRT 
3ffr TT. 

d$<fld/ 

vTT SHIFT 

f^Terr/^j 

(Ttc^ 

*) 



1 


chR^I.60 

dd^y 

ESSEill 

167.96 

3TPT 


2 

TO^Sf 

|||g| 

dd^y 


394.41 

*TFT 



|gjj^g| 


dd^y 

Igy^ftREKlM 

25.84 

3IFT 


<£cl 

588.21 











3 

lteK«m!Kii^p 



^PJef/^Rd 




vJ 1 ! c£d 

75.48 






dd^y 


64.42 

31171 


EH 

^51 


ddd^ 


281.83 

3IT7T 



jfjyjKU 


deiqy 

ISg 

235.01 

3TFT 




1 

dd^qy 




7T 









8 

JJjjj 


dd*N 

iauEfg^7p( 

87.99 

' T^tj 


9 



ddFy 


584.10 

3TFT 



SeJ B 

EiuisiiiHi 

dddy 

3FJd/d41>H! 

531.94 

*»TFT 


m 

5^ | 



3Fjd/v}4U-l! 

230.00 

3TT7T 


2131.25 



2794.94 


2794.94 (l^) (clWl) *IT 1131.55 (t^) (cTWl) 
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[MTH1I—g^s3(ii)] _ *fTOT Wflt : 24, 2006/STO5 3, >928 

#*n 3 pN ; 

edich-^> : 

1 ' . ^ 

at-as: ftaaT ' a>' ft* atm g*ft t aft fftan aft sfta am aftftF ft 

a?tft ga f^f ' as', aft am aftftst afta sraamga a* mfSftera aftm na %at t, aa 
agatft f i 

«-*!: fta3T fcf ' T3 ' ft* 3TRWT ftcft t 3tW af§RT ^ fe?JT aft 3T*a g^ft 

maft am atfftst ft ' a' aa qgxtft* ti •■ 

rj-it: ftaat ft^g ' a ’ % gft fftmT aft 3fta am aftftgT 3fk aRRgoF ft ft[ ^3R 

ift^g ' a' aaafaftt t aft am vmagumi aifc ftreftfftmT a* am ar?a> ft* ajm ti 

fta^ fft^ ' a" ft* am ^rft I afRafSmmjft fftan aft sftag# gij am 

amagasr afla ftofifftmi ^ am at^a? ^ arm actaR fft^g ' 3 " na nga<ft t aft am 

amag«3T 3?ta ftoftRtm a* wi> a* mar ti ' 

'j'tdi fft*g 3 " 'ft HRwr j’fift % aft? nfafta aft sfta araaR am 

awagasr ft 1 a’ nanfaftt ti 

a-a* ftar fft=g 1 a" ft* nram ^taR anft am nwagngr ft ^raR fft^g' a?' na 
nfaaft f aft aftft?r - atm ama ansa? a* nra li ,J 

9-at: ftam fft*g ' 0 ' -ft anft afimr-nfaftn fftan aft 3fta a* ^raR am aft%fi 

3fta atm aft atm at^a* ^ mar fft*g " at" nangaaft %i 

at-F: ftaaT fft^g at' ft* af^aa-gft fft?n aft afta am amagm 3fta ftafWftmt 

aft ^tfStfcra aftm a* ana BtaR am ftteftfftmt ft fft^g " f“ nangaaft ti 

F-at; ftar " f " ft* mata fftan aft sfta ft* #?r " at ' ata> ngaaft % 

aft am nrnagm ftk ftcftlftmt aft atEftfad aftm ti 

at-5: ftsT fft^g ’ at' ftr gft fftan aft afta am ftcftfftmT afta nmagm aft 

aft^rfora aftnt a* mm ^raR am ftcftfftt ^ ii, apanra, ftR Rsftn'lcH aft ^t f aftci a #m 
a* ‘ aaafaftt li 

z-z: ft^3T fft=f 1 z' ft* mma aft fftm ft am amagwst sfta cftaramt aft 

mf^tfctct aftm ft* *r<?taR at^a ammrft ^ atm am am^g^i ft 1 s' na ajatft 

%i ^ ^ 

3-^ ft?3T fft’g 3 ' aa agaft aaanar ama Mf5*ta fftmt ft g-$ft ^ 3fta 

ap$a atamrft ^ ana anft asft* t amt am aftftgt ^ fft =5 ' at" aafftcnft tl 
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F»-«f: tT3T ft^g ’ F)" T* OTTF tlTt t Ft FTF FTF^I if fffljH t, ft)T FftftF- 

Ff?%FT ft?TT F FoTFTT F8IT T3Tt FTF ftTPJwgl if ‘ T3‘ FT FfFct tl 

T3-F: tT3T ‘ T3" ft 3TTTH tlftt t Ft TIFT FITTEST if fftlF t 3fk FftftF- 

Ff^FT ft?TT ft tfF)T TIFT F>ft|f-5T aflT FTF^T Ft Fffifcld ftfFI "f 1 TR 

FfFTft tl 

F-F: ftsIT ft^f F " ft 3TITF tlftt t 3ft? FFT FtTFJ^FI #7 F|TPJT Ft 

TTfaftlF TtFT % tlF>T FTRft t F8IT ^ Ft 3TtT Flirt t Tft fftf " Tf" FT F|ftffi tl 

F-F>: tT3T fftF " F" % 3TTTF ftct t affc FrlT-Ft ft?IT Ft 3TfT FFftt t, fft<T 

■ ft" FT ftoftt tl 

genet)- 7 ! 

FI-T3: tT3T fftf ’ F> ’ ft 3TTTF ftftt t, Ft TIFT 3ftFFTTTF 3tr FTcT m i ftl Ft 

TTfSrfcTcT fttFT FT fftlF t, ft FfSTF ft?TT Ft ftfT FFT FTFftFT 3ftT Ft 

flf&rfold TtFI ft TTM tfFITfftf ’ Tl" FT FfFTt tl 

T3-F: ^T T3 ‘ ft 3TTTF ftet t ^ft FFT uiHpMI 3ftT ^tdlct Ft 

TTfStrTF fttFT FT t F8IT FTF FFTftFT 3tr ^tFTct Ft xHfalcHd TtFT FT TTT8I ^ 
Ft 3TtT F^tt t 3ftT " F" ft^f FT'ftcFt tl 

F-F: ftT3T " F ’ fiFg tl 3TTTF tTct t Ft ft> FTF FTFftFT 3ftT ^fftlTct Ft 

TTfSrftm TtFT FT fftlTT t atr 'J^ftdlct ft Tjft FTF ft tit §TJ FTjftt t aftT fftj ' F 
" FTfteFt tl 

^T ■ F' ft 3TTTF tlftt t «t ft> FFT tfcTFT ft Fft^Ft FTF) fftlcT 
t 3ftT TJcf Ft FTF) F3?t t FFT FFT ?feTFT 3ftT FFTTf Ft TTfSftcFT TtFT fft<| ' 
FTfteFt tl 

*f-*: ft3T ' ft 3TTTF tlftt t 3ftT \3T1T Ft 3TtT ' ^ fftf FF> FTjft t 

Ft tjfeiFI atr FFTTt TIFT Ft TTf^TfoRT TtFT tl 

F-FI - ftlT ‘ F ' fftf ft 3TTTF ttt t Ft fft FFT F)FTt #T WfcTFI Ft 

FfQTftid TtFT tl FFT F5 Ft| $ Frit FTF Ti tit fF Fl^FT ftTTt Ft 3tT fftt t 
ft^5 ' T?' F^ FTRt t Ft ft) FTF F)FF? t «t f^IF tl 

tJ-FT - tT5T ' T?" ft’f t 3TTTF tnt t F«IT FftHF ^ ft?F Ft 3T!T ^?ct t afft 
' ft" ft^ F^ FfTTt t Ft ft) Ftt ft TFtF FFT FFTT^ t f^IF tl 
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«TO- ftgt ' V fft*f ft atTftr ftcft t ' sr'<nj> tjftf ft?iT gft aft? vjnftt 
um <s*ref <rar ^ ftftn ft fftw ti 


?i-3r - ^ai " ?r" f^5 ft wra ftta nm vifr fft <hn^, 'jaram 3ft? skiR-wi 
t ft ?n«r 3?Tft fft?rr ftt 3ft?fftrj ' si' ?t<p v»nftt ti 

e-a ftir fftf 1 s ' ft jnftr ftftt t aft? fftw ftt aft? up? 

clftllft'ii ft ft ^prcft ' g" 3 ? trpftt |i 


3-tf) ^ ft anft ?3?1? ftt aft? tTScft t 3ft? WT ftcftfftTT, 

w??r aft? ft ft Tjvrftt f? jrrefSrg? fftf ' =p' 3? fftcrftr I «ft tip? qramufl , 
an^RTRr aft? vmPra i ftt fttaT $1 


[W U ^-43015/11/2005-41^. ] 

... , ^ , *ft. %. ^IST, 

Ministry of Coal 

New Delhi, the 20th June, 2006 

S. O. 2406 Whereas it appears to the Central Government that coal is likely to be 


obtained from the lands in the locality mentioned in the schedule hereto annexed; 


Now. therefore, in exercise of the powers conferred by sub-section (1) of section 4 
of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter 
referred to as the said Act), the Central Govt, hereby gives notice of its intention to 
prospect for coal therein; 

The plan bearing No. MCL/SAMB/CGM(CP&P/ 2006/ 01 dated 08.02.2006 of the 
area covered by this notification can be inspected at the office of the Chief General 
Manager (CP&P), Mahanadi Coalfields Limited, Jagriti Vihar, Burla, Sambalpur - 768020 
(Orissa), or at the office of the Collector and District Magistrate, Angul, Orissa or at the office 
of the Coal Controller, l. Council House Street, Kolkata. 


All persons interested in the land covered by this notification shall deliver all maps, 
charts and other documents referred to in sub-section (7) of section 13 of the said Act to the 
officer-in-charge or. Head of the Department (Revenue/Estate). Mahanadi Coalfields 
Limited, Jagriti Vihar, Burla. Sambalpur - 768018 (Orissa), within 9Q days from the date of 
the publication of this notification in’ the official Gazette. 


1775 GI/06-6 
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SCHEDULE 

Kaniha OCP Expansion 
Talc- er Coalfield, District Angul (Orissa) 

All rights 


(Plan bearing NO.MCL/SAM1 

3/CGM(CP&P)/2006/01 ( 

lated 08/02/2006 ) 

BLOCK 

SL. 

No. 

Village 

Police station 
& No 

Tahsil / 
Sub Div. 

District/ State 

Area in 

acres 

Rem 

arks 

A 

■ 

Kaniha 

Kaniha - 60 

Talcher 

Angul / Orissa 

167.96 

Part 



Kaniha-91 

Talcher 

Angul/Orissa 

394.41 

Part 


Telisinga 

Kaniha-90 

Talcher 

Angul/Orissa 

25.84 

Part 

Sub Total 

.588.21 

B 

3 

Kansamunda 

Kani ha-63 

Talcher 

Angul/Orissa 

75.48 

Part 

Sub Total 


75.48 

C 

4 

Gundurinali 

Kaniha-88 

Talcher 

Angul/Orissa 

64.42 

Part 

5 

Jarada 

Kaniha-89 

Talcher 

Angul/Orissa 

281.83 

Part 

6 

Telisinga 

Kaniha-90 

Talcher 

Angul/Orissa 

235.01 

Part 

7 

Matharagadi 

R.F. 

Kaniha 

Talcher 

Angul/Orissa 

115.96 

Full 

8 

Jamania 

Kaniha-66 

Talcher 

Angul/Orissa 

87.99 

Part 

9 

Chhelia 

Kaniha-108 

Talocher 

Angul/Orissa 

584.10 

Part 

10 

Kamarei 

Kaniha-106 

Talcher 

Angul/Orissa 

531.94 

Part 

11 

Dandasinga 

Kaniha-102 

Talcher 

Angul/Orissa 

230.00 

Part 

Sub Total 

2131.25 


Grand Total 

2794.94 


2794.94 acres (approx.) or 1131.55 hectares (approx.) 


Boundary Description 
BLOCK-A. 

A-B-:- The line starts from "A", proceeds towards west direction in between village Kaniha 
upto point 'B' which is common boundary of village Balarampur and Kaniha. 

B-C:- The line starts from 'B' and turns towards south east direction and reach upto point 'C' 
in village Kaniha. 
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C-D : The line starts from 'C' moves towards east direction through village kamfcaL-atfd 
Patharmunda and meets at point TV which is near Patharmunda and Telisingga village 
road. ’.?! 

D-E : The line starts from point 'D' and turns towards the direction of south east along the 
village road of Patharmunda and Telisingha upto point 'E' which is also situated near 
village road Patharmunda and Telisingha. 

E-F:- The line starts from point 'E' and proceeds towards the west direction sind reaches upto 
point 'F' in Patharmunda village. 

F-G : The line starts from point *F, tum in village Pathatmunda and reaches upto point "G' 
which is near Kaniha Jarada village road. 

G-H: From point 'G', the line moves towards the direction of south west along KiSniha and 

Jarada village road and reaches upto point 'H'. 

H-I : From point ’H’, the line turns towards south east directions with common boundary of 

Patharmunda and Telisingha village reaches upto point T in village Telisingha. 

I-J : From point T line turns towards north direction and proceeds upto point *T which is 
common boundary of village Patharmunda and Telisingha. 

J-K : The line moves from point ’J' and proceeds towards east directions through common 
boundary of village Telisingha and Patharmunda and reaches upto point ’K’ which is 
common boundary of village Telisingha Ambapal and Bijigol. 

K-L: From point ’K’ the line starts towards north direction and passes through common 

boundary of village Patharmunda and Lodhabandha and reaches upto point ’L’ which 
is situated near NH in Patharmunda village. 

L-A : After reaching at point ’L\ again the line turns towards north west directions and 
proceeds along and near the NH road and meets at point ’A* in village kaniha. 

BLOCK-B 


A-B : The line starts from point 'A' inside village Kansamunda, then it proceeds at the direction 
of south west and join to 'B' at same village at Kansamunda. 

B-C: The line starts from 'B' inside village Kansamunda, then it proceeds at the direction of . 
south west and meets at point 'C' which is situated at common boundary of village 
Kansamunda and Jaipur. 


C-D: The line starts from "C" and passes through common boundary of village Kansamunda 
and Jaipur and proceeds towards east and joined at point 'D\ 

D-A: The line starts from point 'D' and also proceeds towards north east direction and meets at 
point "A". 
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BLOCK - C 


A-B: The line starts from point, "A" which is on common vi age boundary of Adaitaprasad, 
and Maiapasi and proceeds towards south direction passes along the common village 
boundary of Jamania and Gundurinali and meets at point 'B\ 

B-C; The line starts from point "B" which is on common boundary of village Jamania and 
Gundurinali and proceeds towards east along the common boundary of village Jamania 
and Gundurinali and meets at point 'C\ 

C-D: The line starts from point "C" which is situated on common boundary of village Jamania and 
Gundurinali and proceeds through eastern part of village Gundirinali and meet at point M D”. 

D-E: The line starts from point "D" which is situated at west side of village Chhelia and proceeds 
towards east to meet at point "E" at common boundary of village Chhelia and kamarei. 

E-F; The line starts from point "E" and proceeds towards north upto point "F" and same 
common village boundary of Chhelia and Kamarie. 

F-G: The line starts from point "F" which is common boundary of village Kamarei and 

Chhelia and moves towards west direction through north part of village Kamarei and 
upto poinCG" which also exists in village Kamarei. 

G-H: From point "G", the line turn towards south east direction and proceeds upto "H" which 
is village Kamarei near to river. 

Ml The line starts from point "H" and proceeds towards east direction upto point "I" which 
is situated in common village boundary of Kamarei and Julabandha village. 

LJ: After point'T, the line starts towards north direction along three village boundary that 

is kamarei, Julabandha and Gandaberana upto point "J". 

J-K; After point "J" the line proceeds towards north direction through western part of 
village Dandasingha and meet at common boundary of village Telisingha, Ambapal 
and Bijigol upto point "K". 

K-L: The line starts from "K" and turns towards south west direction and passes through 
village Telisingha up to point "L". 

L-A: From point "L" the line proceeds towards north west direction and passes through 
village Telisingha Jarada and Jamania upto point "A" which is common boundary of 
village Maiapasi, Adaitaprasad and Jamania. 


[No. 43015/11/2005-PRIW] 
B. K. PANDA. Director 
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M 20 ^p, 2006 

**• 2407.— ^WR ^ ^ flcffa ttcTT t v3W£ STfq^t 3 qfw r flad ^ 

3 ehtiidi artora ^snt ?rfht tl 

TOR chl^dl (3Tvjfa ^ 1957 (l957 cPT 20) 

(fat ^ TOTW v3cRT 3Tf^m W W t) ^ TO 4 ^ WTNT (l) IRT 5T^ VlfdrUfi 

effect X3RT t c^RTef TO* cf> 3Pfa 3TTTO cjft RjxFn $cft tl 


WH 3Tf^RT <t 3TcPft 3TTt cRcT TO, faWl ^3R> ^t. t.^.W/SS*T /tfaT/1:2 
cTT^I 07.01.2005 TO 33TgTO faoTT cpTTO (W) ef ^lc RJ t ?TT cb'Wdl ftpTffi, 

i, TOtfaa wrw cbldcbid i 700001 £ TO^fc ro t ?tt R4jh 4> ddvflcfl (srerroH), 

cfj'ld^’ldS'fl fcf. RTTOTtfa^TT, ^Ic^fcK - fables , fvjlcil - «f<*qid (R. 4^id) '«hl^d^ t fain WT 

?rmm t I 


W3 3Tf^mr £ 3tcT*fa 3fft TOft ^ t ftcT^T Wft ^crf^T ^cRT 3TRrpRR ^ SINT 13 
^ W T RT (7) t fafa^ RPft ^TOTt, xJT^f 3tk 3T^I TOl^di TO ^RT 3Tfa^ddl c* RTdMd t 
Hcbt^ F f ^ cTT^ t ^4 faf *ft?R Pl^l4> (cTTOfW) <bWtf)o^ fef. tTOHlf^l, 
.Sicpt^-f^t^lG, f^dl-^4^11 (^^lld) cfc TO*jfc1*l t fam uTT tl<fccl[ tl 


gfFrft ^faeTT ) 

fuTefT sum TjS^nn ^ ijpr ^rtt 


ART 

T!0 

ittvfT/TITO 
*pi ^rr*r 

aiHT RTO 

fadi 


RmPwi 

(3»^«iii«:) 

1. 

$VhW 

s? 

17 

SRTO 

304.28 

TT 

2. 

ia 

14 

dHTO 

>=> 

54.61 


3. 


11 

3HTO 

71.16 


4. 

srrRm 

o 

13 

c^TO 

O 

143.05 


5. 

cp-II^S 

15 

5*TTO 

«» 

224.41 

’Pf 

6. 


12 

<&m 

__ 

215.65 
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7. 

TWRctft 

20 

ci’Hcf>| 

o 

376.85 

’p 1 

8. 


1 

RTF 

o 

377.61 


9. 

«o 

13 

TTcFl 

•O 

355.15 

ip 

10. 


15 

TWT 

<3 

289.14 


11. 


14 

T'RFT 

257.24 

'p 

12. 


12 

dMcFI 

sp 

188.76 

WT 




f>c1 Sfa - 

2857.91 



<j>cT - 2857.91 (cTWT) 

3>1 - T>2 W T>1 ^ 3TTW ?TTR TfNT- ^ITW TR5IT 24, *ffaTT- WTT 1 

sfk 3WFR W 2 T^ Tlf^TfeRT T^TT 3#? RW RGTT 1052 4^- ^cbdHiR 
TTRTT 1 <£ TTT2T RRft t 3ffr RTH *R ^TlRlRld RT ^ T>-2 ft^ *R ftefift t I 

Cf52 - CFJ3 W T>2 ^ 3TTW ^tTR *ftRT- RT^TTT WIT 23 WIT 

1 cfft ?rf»tfoRT #TT ^ ?tTR 3fk W 109 *ffaTT- WIT 1 ^ 

W RTcft t Tfk RFRT *R ^yjRlf%d RT ^ T>~3 T7 f^FcTcft t I 

T?3 - T=>4 ^TT R3 R"^ ?T 3TTW #TR *ffaT- 3TWRl WIT 55, *ffalT- '^cfTSPT#? WIT 1 

R TTT?TT #TT ^ FTcfR 3ffc RTRT W3T 1 qW- ^dM^jg WTT 1 R RT2I RTcft 
t 3^R RTFT TT ^ifaRid RT 4 T>-4 Rn| TT Rlekfl t I 

T?4 - cf?5 RTF T?4 R 3TTW ifcfR R^KrTT- MxFsftRTI WIT 54, Rw ^cbdM^lg WIT 1 

Rf^rfcRT #m 7* #TR 3fr? RW WTT 567 Rt^TT- ^WFT^tF WIT 1 ^ RTT^T 
RTtft t offc RTH iR ^TlRFBid RT 4 R-5 Rn| T7 Rwft t I 

T>5 - T?6 W T?5 ft^ Tt 3TTW ?T?ft t *ftW RcTTRFW WIT 16, *ffaTT- 

WIT 1 3fhl #FR Wn 17 cfi ?M cfi WIT c£ W # sffa RTR 

o 

*R ^llRjBld RT 3 cpj-6 ft^ RT RTeftft t I 

^6 ” C}R \<3\ T>6 R-^ 3TRRT gTw ^f^TT- t%Rl^TRR TRsqi 16, h)vt 1|- <4>dl'<H cH<451 ^WTT 

20 TfR ^FW TR5IT 17 c£[ ?fRft cF^ WTT TffaT RT2I uTTcft # RTR TT 
Wf%Ff^cT RT 4 ^F-7 ft^ TR ^TRTft #1 

W -■ R8 ^3T W7 R^ ^ TFTW FtcjR iftRT- WIT 16, ^fNj- RTWcT^t WTT 

20 3fR cRwite WIT 15 c^t #Tt c^t WTT #TT W RTcft t 3fk tRFT tr 
^ iRFRid rt ^ cf>- 8 R^ ir f^rW ti 

W R8 R^ 7^ 3TRPT gtcfR RrtRIoW MT 16, *ffaTT- WTT 54 

sfo TRTT^t? WIT 15 cR cfNt T^t WTT #TT W RTcft t 3fk RTFT *R 
^snRl'Rid RT 4 T>“9 TY f^FeTcft t I 


T^8 - T39 
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ef?9 - 3>10 


3>10 - q?11 


cf^il - cf>12 ftaT q>1 1 f^f ft 307^1 ftfaR fttw- 7R2IT 51 ft?2IT 15 

fttw- dc^Rq i 7R5JT 14 qft cM qft W5TT ftftTT ^ 7TTO Weft ft 3ft? WFT q? 

O 

y^sufftRleT ?*)? ft cfM2 fft-tj W [ftclef! ft I 

cpl2 - cf >13 ftSTT cf>i2 fft=f ft 3TT7»T ftfcp? ftfw- TR^TT 51 *ftw- Jci^Rqi 7R5JT 14 3ft? 

fftsft? 7R2JT 39 qft ?TTW ftftTT ^ W«J Weft ft 3ft? WH q? WRrf^T m ft cfM3 
fft^ q? ffteieft ft I 

g?i3 - ^14 ^srr q?i3 ft 3 tt?wt ftfar? fftsft? wsjtt 39, fttw- wstt u aft? fttw- 

3T7RTqftt 7R2IT 11 cFft 7T1W #*TT^ 7TT*T Weft ft aft? WFT q? ^fRlRlel WT ft 3*- 

14 ift^q? IfteTeft ft I 

cpi4 - c^15 ftST q?14 ft 3TT?»T ftfaR fftftt? 7R5IT 39, ftfW- wkmci<p| ?R5TT 10 3ft? 

*ftw- aTTRRTftt 7R3IT 11 qft 7TTW ftftTT ^ W*l wftt ft aft? WRT q? *<aifftfW WT 
ft q»-15 fft^q? fftcTeft ft I r ■ 

cP15 - q>16 ftgi ^P15 fft^ ft 3TT?«1 fttep? \j1Vh 7R3IT 09, *ftw- wlCMdcrft 7R2TT 10 3ft? 

fttW- 3RH^ftt TR2JT 11 cjft 7TTW ft 3ft? WH q? ftwfaERf■TO 

ft cfr-16 q? fftcTeft ft I 

cpi6 - cpi7 cP16 fft^f ft 3TR»T ftfcp? ftt?FT ?R5JTT 09, fttW- fifaft ftTSJT 12 3ft? fttw- 

3 T 7 RRFft ft72TT 11 7TT5TT ftftff eft ?TM Weft ft aft? WRT q? TO ft q>- 

17 fftq| q? fftcTeft ft I 

cpi 7 - CP 18 ft 3 T cp17 fft^ ft aTTxFH ftRp? ftt?RT 7TTOT 09, ftfW- Rfaft 7TTOT 12 3ft? fttw- 
«KIHftW( ftTOT 07 qft 7TT5TT ftftTT q> 7TRI wftt ft 3ft? WH .q? ^ifftfotei ft 

18 fft^q? fftcTeft ft I 

cpi8 - cpi 9 ftji cpi8 ft an?wr ftt^P? ftw oe, ftfw- ferft ?ft5TT 12 aft? ftfw- 

sRTqftfETT ?RW 07 7TTBTT ftNT ^ WSJ Wftt ft aft? WH q? ^ifftlfteT WT ft 

19 q? fftcTeft ft I 

cpi9 - cp20 ft3T cpi9 Ift^f ft 3TRWT ftfcp? ftRt#B TRW 06, ftfW- f^lft ft?5IT 12 3ft? fttW- 
^df ft 7R5JTT 05 qft W5TT ftftTT eft ?n?T Wftf ft aft? WFT q? ^iRrf^cf ?)? ft qT-20 
q? fftcTeft ft I 


ft3T qrg fft^ ft 3 TRWT ftlqs? ftfw- qcftRqT W9TT 54, qrqTqfttf ft^TT 15 3ft? 
fttw ft fttB ^ q ? ftVsS TT 50 qft #ft qft ?TTBTT ftfaT ?TT5T Weft ft aft? WRT q? 
^q ft ^-10 fft^q? fftcTeft ft t 

ft3T qrio fft^ ft 3TT?WT fttcP? ftfw- ?R5TT 51, cfRR^ ?R5TT 15 aft? 

ftfw- fttFTq? ?R5JT 50 qff eftftt qft ?TT5TT ftfttt ft fttq>? Weft ft 3ft? WH q? 

s ^iRiRid ?oq ft qj-11 fft^ q? fftcrftt ft 1 
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<f>20 - 3521 ^3] 3520 * 337*3 #357 73713T1T 7R23 21, #73- f^37t 3723 12 #7 #73- 

tel'jft 05 # WT #3T 3> 7381 uffift t aft? WT 37 ^iRRd 753 3 35-21 
37#cl# t I 

3521 - 3522 W 3521 # 337*3 #357 TUdSISI 71723 2.1, #73- R3# 7172n 12 3lk #33- 

<KWd'^ 7t723 20 #t 7313 #31 3> 7381 33# t 3#? Wl 37 ^iRlRld 753 # 35- 
22 #*f 37 #ef# t f 

3>22 - 3523 W 3522 #*f # 337*3 #357 73eP3£T 71723 21, #33- #3c33BT 7i723 19 3#7 
#33- 4713 d# TOOT 20 3?t 7313 #31 # 7381 31tf! t 3lk WI 37 ^UlftlBj'd 753 

# 35-23 37 #d# t I 

3523 - 3524 #H 3523 f%^ # 337*3 #357 71723 17, #33- #3 oT 31?1 7TC23 19 3ft7 

#33- 371373# 20 7# 1KT #31 # 7381 vJTTcft t ofR W( 3? ^iRlRd 753 

# 35-24 37 #71# t I 

3524 - 3525 3524 f^j # 337*3 #357 #3337 71723 17, #33- ^dlddltfl 71723 19 Slfr 

#33- 71773313 71723 18 # 7313 7#11 # 7381 ^TRft t #7 WI 37 ^iRlRd 753 
3 35-25 #=f 37 #71# t I 

3525 ~ 3526 W 3525 #*f # 337*3 #357 #3337 71723 17, #33- 33331## 71723 14 3lk 

#33- 717733T3 71723 18 # 7313 #31 # 7381 3n# t 3ffc WT 37 ^iRlRld 753 
3 35-26 #*f 37 Riel# t I 

3526 - 3527 #3 3526 #n* # 337*3 #357 7RT?31# 71723 15, #73- 33331## 71723 14 #7 

#73- 7T7733T3 71723 18 #t 7313 7#3 # 733 73# t #7 WT 37 ^5llfc|R(d 753 

3 35-27 37 #71# t I 

3527 - 3528 ^7*3 3527 # 337*3 #357 7T7T131# 71723 15, #73- #3571 71723 22 #7 #33- 

71773313 71723 18 #t 73HI 7#3 # 7381 73# t #7 WI 37 ^I##‘d 753 ^ 35- 
28 37 #71# t I 

3528 - 3529 ^7H 3528 # 337*3 #357 717T13T# 7i72ll 15, #73- #357T 71723 22 #7 #33- 

373T#3T 3FP# 71723 28 # 7313 7#3 3> 7381 73# t #7 WT 37 W##3 753 

4 35-29 #=f 37 #cT# t ! 

3529 - 3530 ^7*3 3529 #=f # ^37*3 #357 7T71f3T# 71723 15, #73- 313731# 71723 16 #7 

#73- 373T#3T 3?1# 71723 28 # 7313 7#3 # 7381 73# t #7 WT 37 
^iRlBld 753 k 35-30 #3| 37 #71# t I 
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MTtn *KT wm : •ajfT 24, 2006/3n?g 3, 1928 

too - tf> 3 i %r 3530 ft*f # 3 n?wf #357 Trcw# tfm is, #5#- awft 

7172TT 16 #7 #53TT- fc# 7## 7^571 17 #7 #30- 3337337 717571 13 

o 

#1 7TT51T 7?#T # 733 7TT# t #7 5cfT3 37 >73lRfftd 3i3 3 35-31 
37ftof# t I 


3531 - 3532 ^TST 3531 # 3n7«T #357 ?c# 3?1# 7T75TT 17 #7 #57T- 

3337337 71733 13 #7 #33- 3T335§1 7R53 19 <# 7353 7ft3T # 733 

o o * 

3TT# t #7 5^33 37 ^73lfaf?ffi 753 3 35-32 37 f#7# t I 


#32 - 3533 ^|T 3532 # 33753 #357 333#cT 7TS7T 1 1 3fl7 #53TT- theR337 

7R53T 13 #7 #33- #77531 7175# 19 #t 7353 7M # 733 33# t #7 

o 

*cTFT V? W 3 ^-33 ^ ftdcft t I 


cf>33 - ^34 ^fT cf>33 ^ 3TR«T ^TTufld W3N 11 3^ ^fT- T H£T^TI? 

?vm 13 3lk ^R3TT 12 ^ vmn tffaT $ ^TSJ dTcft t 3tk 

WT m vKiJlfelf^T ^q 3 cf?~34 f^f ^ ftdcft t I 


^34 - ^35 ^34 ^ 3TK«T c^TTdteT ^5TT 11 3ffc *fTdT-MO<fhd 

12 cjft ^TT ?tcf^ ^TR: 7TMT 633 *ftdT-Md^d W52TT 12 $ 
^ q^ y^T W 3 ^35 ^ f^TeRft t I 


<?>35 - <?>36 ^>35 *dT^ ^R5TT 633 4w-M^*Td TT^TT 12 ^ 3TR«T ^cf>T 

*dT^ ^3JT 632, 624, 625, 586, 582, 581, 580, 579, 576, 578, 545, 
532 Tdre 643 $ TtefT 12 ^ x rc 

WfciBrd w 3 ^>-36 "q>r ftdtfr t l 


cf?36 - cf>37 cf>36 ^dT^ WS3fT 643 ^dT-TetfFTd WTT 12 ^ 3TTW 

?tcf7? TR5JT 01 3fhr *ftdT- MW 2 cTSTT *#dl- 

qe^l^d 7TC2TT 12 ^1 TfrqT ^ ^ dT?ft t #? MFT ^T7 

^l(^9ld dq ^ ^“37 IR ftdrft tl 


1775G1/06-7 
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cF 37 -m ten cU37 12 sfr? Trem 01 

U2JT jffaTT- JRTTW TR2TT 2 <£t MI ^tUT ^ WT ^flrfl t 3fft WI W 

o 

WT 3 cj>-1 T7 f^Tcft t I 

l 1 ^. ri. 37R-43015/15/2005-41.3TR3TTi^*l,] 
4t. %. T*ST, fH^?TSh 


New Delhi, the 20th June, 2006 

S. 0.2407.— Where as it appears to the Central Government that coal is likely to be 
obtained from the lands mentioned in the schedule here to annexed. 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal 
Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby 
gives notice of its intention to prospect for coal therein. 

The plan (Drawing No. ECL/Bramh/Mouza/05/1 and 2 Dated 07.01.05) of the area covered by 
this notification may be inspected in the office of the Deputy Commissioner, District Dumka 
(Jharkhand) or in the office of the Coal Controller, 1, Council House Street Kolkata or in the office of 
the Director Technical (Operation), Eastern Coalfields Limited, Sanctoria, P.O. Dishergarh, District- 
Burdwan (West Bengal). 


All persons interested in the lands covered by this notification shall deliver all maps, charts and 
other documents referred to in sub-section (7) of section 13 of the said Act, to the Director Technical 
(Operation), Eastern Coalfields Limited, Sanctoria, P.O. Dishergarh, District- Burdwan (West Bengal), 
within ninety days from the date of publication of this notification in the official Gazette. 

SCHEDULE 

Brahmoni ,Coal Project (Rajmahal Coalfields) 

District Dumka, Jharkhand 


(Showing lands notified for prospecting) 


SI. 

No 

Mouza 

Village 

Name of 
Thana 

Thana 

No. 

- 

District 

Area 

(hectares) 

Remarks 

I 

■ 

Domanpur 

Kathikund 

17 

Dumka 

304.28 

Full 

2 

Butberia 

Kathikund 

14 

Dumka 

54.61 

Full 

3 

Asanbani 

Kathikund 

11 

Dumka 

71.16 

Full 

4" 

Ghasipur 

Kathikund 

13 

Dumka 

143.05 

Full 

5 

Kanaidih 

Kathikund 

15 

Dumka 

224.41 

Full 

6 

Chichro 

Kathikund 

12 

Dumka 

215.65 

Full 

7 

BaraBhalki 

Kathikund 

20 



Tuii 

8 

Bhuktandih 

Shikaripara 

1 


377.61 

Full 

9 

Gandharbapur 

Shikaripara 
---,-- 

13 

Dumka 

355.15 

Full 
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10 

Saraipani 

^2 —-- --— 

Shikaripara 

15 

Dumka 

* 289.14 

Full 

u 

Panchbahini 

Shikari para 

14 

Dumka 

257.24 

Full 

12 

Patsimal 

Shikaripara 

12 

Dumka 

188.76 

Part 


Grand total = 2857.91 hectares 


Boundary Description 

A1-A2 Line starts from A1 at common boundary line of Mouza Jambad No.24, Bhuktandih No.l 
and Pratappur No.2 passes through plot no. 1052 of Mouza Bhuktandih No.l and meets at 
point A2 as delienated on plan. 

A2- A3 Line starts from A2 and passes through joint boundary line of Mouza-Kharudam No.23 and 
Bhuktandih No. 1 and meets at point A3 in plot no. 109 of Bhuktandih No. 1 as delineated on 
plan. 

A3-A4 Line starts from A3 and passes through common boundary line of Mouza-Amgachi No.55, 
Bhuktandih No.l and passes through plot no.l of Bhuktandih No.l and meets at pint A4 as 
delineated on plan. 

A4-A5 Line starts from A4 passes along with common boundary line of Mouza-Pokhoria No.54 and 
Bhuktandih No. 1 passes through plot no.567 of Bhuktandih No. 1 and meets at point A5 as 
delineated on plan. 

A5-A6 Line starts from A5 and passes along with the boundary line of Mouza - Bilaikandar No. 16, 
Bhuktandih No. 1 and Domanpur No. 17 and meets at point A6 as delineated on the plan. 


A6“ A7 Line starts from A6 and passes along with the boundary line of Mouza - Bilaikandar No. 16, 
Barabhalki No.20 and Domanpur No. 17 and meets at point A7 as delineated on the plan. 

A7- A8 Line starts from A7 and passes along with the boundary line of Mouza - Bilaikandar No. 16, 
Barabhalki No.20 and Kanaidih No. 15 and meets at point A8 as delineated on the plan. 

A8-A9 Line starts from A8 and passes along with the boundary line of Mouza - Bilaikandar No. 16, 
Pokhoria No.54 and Kanaidih No. 15 and meets at point A9 as delineated on the plan. 

A9- A10 Line starts from A9 and passes along with the boundary line of Mouza - Mohanpur No.50, 
Pokhoria No.54 and Kanaidih No. 15 and meets at point A10 as delineated on the plan. 

A10-A11 Line starts from A10 and passes along with the boundary line of Mouza - Dhamnahi No.51, 
Mohanpur No.50and Kanaidih No. 15 and meets at point A11 as delineated on the plan. 

All-A12 Line starts from All and passes along with the boundary line of Mouza - Dhamnahi 
No.51 ,Kanaidih No. 15 and Butbaria No. 14 and meets at point A12 as delineated on the plan. 
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A12- A13 

A13- A14 

A14 -A 15 

A15- A16 

A16- A17 
A17- A18 

A18- A19 

A19-A20 

A20- a21 

A21-A22 

A22- A23 

A23- A24 

A24- A25 

A25-A26 

A26- A27 


Line starts from A12 and passes along with the boundary line of Mouza - Dhamnahi 
No.51, Butbaria No. 14 and Nijhor No.39 and meets at point A13 as delineated on the plan. 

Line starts from A13 and passes along with t|ie boundary line of Mouza - Nijhor No.39, 
Butbaria No. 14 and Asanbani No. 11 and meets at point A14 as delineated on the plan. 

Line starts from A14 and passes along with the boundary line of Mouza - Nijhor No.39, 
Asanbani No.l 1 and ChotaBhalki No. 10 and meets at point A15 as delineated on the plan. 

Line starts from A16 and passes along with the boundary line of Mouza - Asanbani No.l 1 
and Chota Bhalki No. 10 and Joram No.09 iancj meets at point A16 as delineated on the plan. 

Line starts from A16 and passes along with the boundary line of Mouza - Asanbani No.l 1 
and Joram No.09 and Chichro No, 12 and meets at point A17 as delineated on the plan. 

Line starts from A17 and passes along with the boundary line of Mouza - Joram No.09 and 
Chichro No. 12 and Baramasia No.7 and meets at point A) 8 as delineated on the plan. 

Line starts from A18 and passes along with the boundary line of Mouza - Chichro No. 12 
and Baramasia No.7 andHirodih No.6 and meets at point A19 as delineated on the plan. 

Line starts from A19 and passes along with the boundary line of Mouza - Chichro No. 12 
and Hirodih No.6 and Belbuni No.5 and meets at point A20 as delineated on the plan. 

Line starts from A20 and passes along with the boundary line of Mouza - Chichro No. 12 
and Belbuni No.5 and Saldaha No.21 and meets at point A21 as delineated on the plan. 

Line starts from A21 and passes along with the boundary line of Mouza - Chichro No. 12 
and Saldaha No.2 land BaraBhalki No.20 and meets at point A22 as delineated on the plan. 

Line starts from A22 and passes along with the boundary line of Mouza - Saldaha Norland 
BaraBhalki No.20 and Penaldaha No. 19 and meets at point A23 as delineated on the plan. 

Line starts from A23 and passes along with the boundary line of Mouza - BaraBhalki No.20 
and Penaldaha No. 19 andDomanpur No. 17 and meets at point A24 as delineated on the 
plan. 

Line starts from A24 and passes along with the boundary line of Mouza- Penaldaha No. 19 
and Domanpur No. 17 and Sarsabad No. 18 and meets at point A25 as delineated on the plan. 

Line starts from A25 and passes along with the boundary line of Mouza - Domanpur No. 17 
and Sarsabad No. 18 and Panchabahini No. 14 and meets at point A26 as delineated on the 
plan. 

Line starts from A26 and passes along with the boundary line of Mouza - Sarsabad No. 18 
and Panchabahini No. 14 and Saraipani No. 15 and meets at point All as delineated on the 
plan. 
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A27-A28 

A28- A29 

A29- A30 

A30- A31 

A31-A32 

A32- A33 

A33-A34 

A3 4-A3 5 

A35-A36 

A3 6-A3 7 

A37-A1 


Line starts from A27 and passes along with the boundary line of Mouza - Sarsabad No. 18 
and Saraipani No. 15 andJhikra No.22 and meets at point A28 as delineated on the plan. 

Line starts from A28 and passes along with the boundary line of Mouza - Saraipani No. 15 
and Jhikra No.22 and Bardhamia Pahari No.28 and meets at point A29 as delineated on the 
plan. 

Line starts from A29 and passes along with the boundary line of Mouza - Saraipani No. 15 
and Bardhamia Pahari No.28 and Amarpani No. 16, and meets at point A30 as delineated on 
the plan. 

Line starts from A30 and passes along with the boundary line of Mouza - Saraipani No. 15 
and Amarpani No. 16 andHaldipahari No. 17 and Gandharbapur No. 13 and meets at point 
A31 as delineated on the plan. 

Line starts from A31 and passes along with the boundary line of Mouza - Haldipahari 
No. 17 and Gandharbapur No. 13 and Babupara No. 19 and meets at point A32 as delineated 
on the plan. 

Line starts from A32 and passes along with the boundary line of Mouza - Gandharbapur 
No. 13 and Babupara No. 19 and Dudhajol No.l 1 and meets at point A->3 as delineated on 
the plan. 

Line starts from A3 3 and passes along with the boundary line of Mouza - Gandharbapur 
No. 13 and Dudhajol No.l 1 and Patsir. il No. 12 and meets at point A34 as delineated on the 
plan. 

Line starts from A34 at the boundary line and passes through boundary line of Mouza - 
Dudhajol No.ll and Patsimal No. 12 and meets at point A35 in plot no. 633 of Mouza 
Patsimal No. 12 as delineated on the plan. 

Line starts from A35 at plot no. 633 of Mouza Patsimal No. 12 and passes through plot no. 
632,624,625,586,582,581,580,579,576,578,545,532 and meets at point A36 in plot no.643 
of Mouza Patsimal No. 12 as delineated on the plan. 

Line starts from A36 of plot no.643 of Mouza Patsimal No. 12 and passes along with the 
boundary line of Mouza - Patsimal No. 12 and Bhuktandih No.l and Pratappur No.2 meets 
at point A3 7 as delineated on the plan. 

Line starts from A3 7 and passes along with the boundary line of Mouza - Patsimal No. 12 
and Bhuktandih No.l and Pratappur No.2 meets at point A1 as delineated on the plan. 


[No. 43015/15/2005-PRIWj 
B. K. PANDA, Director 
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are 3ft? fnrerr ftjrare 

^ fccnl, 30 2006 

^T.3TT. 2408,-3ft?jtfW 3TMwi, 1947 

(1947 i4) ^fr mn 17 ^ srjsm ft 

t£z ftftr aw ^ yft*RUT ^ ftsrcs fftftfrreft 3 ft? 

chftchiO - ^ fth?, ft Ptf&z ftklPi+ forarc; ft 
'^19 7TUFTC ftlftlPl^ 37te?TJT/?W MUTTcM, ft-II, ^ 
(ft^ftft^ITSTTf ftt-190/1999) 

^Ttft f, ft) UWiK 30-5-2006 TRT 137T 

[ft. W- 12012/223/1999-31^ 3TT? (ftt-I)] 

3p5re mi, ire? arterft 

MINISTRY OF LABOURAND EMPLOYMENT 

New Delhi, the 30th May, 2006 

S.O. 2408. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID-190/1999) 
of the Central Government Industrial Tribunal/Labour 
Court, No. II, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 30-5-2006. 

[No. L-12012/223/ 1999-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COUT-II, NEWDELHI 

Presiding Officer: R.N. RAI I.D. NO. 190/1999 

In the matter of:— 

Shri Vijay Singh, 

C/o Shri Ram Nath, 

Road Baraut, 

Distt: Bagpat. 

Versus 

The Dy. General Manager, 

State Bank of India, 

Region -I, Zonal Office : 

Garh Road, Meerut, 

U.P.-250001. 

AWARD 

The Ministry of Labour by its letter No.L-12012/ 
223/99-IR (B-I) Central Government dt. 3-8-1999 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of State 
Bank of India in terminating the services of Shri 
Vijay Singh, Ex. Temporary Messenger/Water boy 


w.e.f. 11-10-1996 is just, fair and legal? If not, what 

relief he is entitled to and from what date.?” 

The workman applicant has filed claim statement. 
In the claim statement it is stated that the workman was 
appointed in the service of the Bank on 18-7-1994, as 
Waterboy-cum-Messanger at Baraut Branch. 

That the service conditions of the workman staff 
in the bank are governed by the Sastry Award as modified 
by Desai Award and the subsequent bipartite 
settlements, which have statutory force. The workman 
have been classified as “Permanent Employee”, 
“Probationer”. “Part Time Employee” and “Temporary 
Employee” in terms of para 23-15 of the Desai Award. A 
photocopy of the relevant extract of the award is 
enclosed and marked as Annexure-I. 

That the procedure of the termination of temporary 
employees is mentioned in Chapter 26 of the reference 
book on staff matters. A photocopy of the relevant 
chapter is enclosed and marked as Annexure-II. The Dy. 
Managing Director (Personnel & Services) in his letter 
No. IR/21586 addressed to the Chief General Manager, 
New Delhi Circle stating the bank’s guidelines/rules 
regarding temporary employees has been mentioned, 
“that badli/daily wage appointments cannot be treated 
on a different footing from other temporary appointments 
and even those who have completed 240 days service in 
a period of 12 calendar months as bad)i workman would 
be eligible for the benefit given under section 25 F of the 
Act.” A photocopy of the letter is enclosed and marked 
as Annexure-III. 

That in terms of para 516 of the Sastry Award the 
bank is required to maintain the service book for every 
employee, whether he is a temporary employee, a 
probationer or a permanent employee. The bank has not 
maintained any service book in my case. But the bank 
issued to me an Identity Certificate dated 1 -8-1995; the 
certificate signed by the Branch Manager, Baraut Branch 
reads as under: 

“TO WHOM IT MAY CONCERN” 

Certified that Shri Vijay Singh S/o Shri Kanchid 
Singh R/o Nehru Road, Baraut presently working at 
S.B.L, Baraut on temporary messenger/waterboy on daily 
wages. 

Sd/- 

Branch Manager, Baraut 

A photocopy of the certificate is enclosed and 
marked as Annexure-IV. The Annexures 591, 5(2) and 
5(3) would prove that the workman had worked for 712 
days as per the attendance/chart prepared by the Branch, 
annexed as Annexure 7 to 25. Photocopies of the 
conveyance bills etc. paid by the Branch are annexed as 
Annexure 26 to 108. Photocopies of the Peon Book, 
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mentioning the workman’s name as messenger carrying 
dak etc. are enclosed as Annexure 109 to 119. 

That in terms of para 495 of the Sastry Award the 
Bank is required to give an appointment letter specifying 
the kind of appointment and ordinary period of 
probation should not exceed six months. Ordinarily the 
probationers, after expiry of six months period, are 
deemed to be confirmed in the service. The bank 
management in violation of the statutory provision did 
not issue any appointment letter to the plaintiff. The 
type of appointment given to the plaintiff can be judged 
from TA bills, other bills, peon book etc. 

That the workman worked up to 10-10-1996 
continuously at the same Branch (Baraut) and became a 
protected workman under the provisions of the ID Act, 
1947. 

That on 10-10-1996 the service of the workman 
was terminated without any. notice or retrenchment 
compensation as provided in Section 25 of the ID Act, 
1947 and para 522 (4) of the Sastry Award. The provisons 
of retrenchment and reemployment as provided in 
Section 25 of the ID Act, 1947 were also violated by the 
bank. 

That the termination of the workman was 
unjustified, unfair and illegal. While terminating the 
services of the workman the bank did not comply with 
the mandatory and statutory provisions of Section 25 of 
the ID Act, 1947 and para 522 (4) of the Sastry Award, 
thereby rendering its action as illegal. 

That the union took up the cause of the workman 
vide their letter dated 25-4-1997, annexed as Annexure- 
VI requesting the bank to reinstate the workman in the 
service of the Bank, as the action of termination of service 
of workman by the management was illegal and colourful 
exercise of the administrative power. 

The management has*filed written statement. In 
the written statement it has been stated that the workman 
was never appointed on any substantive post in 
accordance with the rules and procedure of recruitment 
in State Bank of India. He only worked as a casual 
workman without any obligation on the employer to 
continue to offer him casual employment. Shri Vijay Singh 
is, therefore, not a “workman” as denied in Section 2(s) 
of the ID Act, 1947 and the present dispute is not an 
industrial dispute. 

That the contents of para 1 of the statement of 
claim of the workman are absolutely false and baseless, 
hence denied. The referred workman was never appointed 
on any post, not even a temporary post in accordance 
with the rules, procedures and guidelines of recruitment 
of all categories of employees. The referred workman 
was only engaged for two to three hours a day during 
18-07-1994 to 10-10-1996 as and when required. His casual 


engagement was in fact against the Bank’s directions 
for not engaging casual labour for routine messengerial 
chores and for similar menial jobs like fetching water 
etc. 

That the contents of para 2 of the statement of 
Claim of the workman are also not admitted in the manner, 
they are stated. The averments in this para are totally 
irrelevant in so far as a casual workman like the referred 
workman is concerned. 

That the contents of para 3 of the statement of 
claim of the workman are again irrelevant, hence denied. 
Assuming through completely denying that the referred 
workman can be treated as a “temporary workman”, it is 
submitted that the settled principle of law is that the 
wording of para 522.4 of the Sastry Award being different 
from the wording of Section 25F of the ID Act, 1947, the 
employer is only liable to pay damages for 14 wages 
including all allowances only. 

The contents of this para referring to Dy. 
Managing Director (Personnel and Services)’s letter No. 
IR/21587, are also misconceived and irrelevant. The 
casual engagement of the referred workman cannot be 
equated with badli/daily wage appointment. The number 
of working days put in by the referred workman are not 
relevant as the provisions of Section 25 F are not 
attracted. 

That the contents of para 4 of the statement of 
claim of the workman are illegal and misconceived, hence 
denied. The employer/management never accorded him 
the status of even a temporary employee. Therefore, 
there never arose any question of maintaining his service 
book. 

It is reiterated that number of working days, 
issuance of identity card, certificate etc. does not accord 
the status of an employee employed on substantive 
basis on any post. The referred workman cannot be 
permitted to seek back door entry into the regular or 
even temporary employment of the Bank. It is further 
repeated that the maximum relief to even a terminated 
temporary workman can be only 14 days wages. 

That the contents of para 5 of the statement of 
claim of the workman, in view of the above submissions, 
are illegal and misconceived, hence denied. On the 
contrary non-issuance of an appointment letter itself 
proves that the referred workman was not appointed as 
such on any post, in any recognised category. 

That the contents of para 6 of the statement of 
claim of the workman in view of the above submissions 
are again illegal and misconceived, hence denied. 

That the contents of para 7 of the statement of 
claim of the workman are absolutely illegal and 
misconceived as well as baseless, hence denied. Even 
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the assumption in the reference order, that he was a 
temporary workman which is not admitted by the 
management, does not entitle him to the benefit of 
Section 25F and he cannot be reinstated. 

That the contents of para 8 of the statement of 
claim of the workman are repetitive, illegal and 
misconceived hence denied. 

That the contents of para 9 of the statement of 
claim of the workman are illegal and mosconceived. The 
Union has taken up a wrong cause. The casual 
employment, that too contrary to rules, should not be 
permitted to further swell the over employment in the 
Bank and the union should not expouse such retrograde 
and unproductive causes. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman 
that he has filed photocopies of chart of his duty from 
B-l 55 to B-198. These documents are photocopy. The 
workman can only obtain photocopy from the relevant 
register. These photocopies have not been denied by 
the management. So these documents are admissible 
in evidence and these documents establish that 
the workman has worked for 712 days in between 
18-07-1994 to J 0-10-1996. So he has worked for more 
than 240 days in these two years. He has annexed 
photocopies. MW1 has admitted that these contingent 
bills which relate to his tenure have been sanctioned by 
him. The photocopy of Peon Book have been filed and 
these photocopies have not been denied. There is no 
endorsement of denial on these photocopies. The 
originals are lying with the management. The 
management has not produced the relevant documents 
of those dates so these photocopies prove that the 
workman was a full time worker and he discharged all 
the duties of a peon in the bank. 

It was further submitted that the management has 
clearly admitted in Para-I that he was engaged for 
2-3 hours during 18-07-1994 to 10-10-1996 so it is admitted 
case that the workman performed continuous duty from 
18-07-1994 to 10-10-1996. This fact stands proved from 
the own admission of the management and the 
photocopies of documents filed by the workman. 

It was further submitted that the management 
witness has admitted that all the bills belonging to his 
tenure have been passed by him. The MW1 has further 


admitted that the bills relate to taking water, rickshaw 
charges and outdoor service. So the workman has been 
performing peon duties and he has been also doing 
outdoor work just as delivery of dak to the other batiks. 
The documents filed by the workman and cross of MW1 
prove irrefutabily that the workman has worked as full 
time peon for two years in the year 1994-1995 and 
1995-1996. He was engaged on 18-07-1994 so he worked 
for 5 months in 1994 for all the days in 1995 and up to 
10-10-1996 in 1996. He has performed 240 days work in 
1995 and 240 days work in 1996. 

The Branch Manager has also issued a certificate 
that he was a temporary messenger and water boy on 
daily wages. The management has categorically admitted 
that the workman was engaged from 18-07-1994 to 
10-10-1996. He was not a part time worker as he has been 
serving the bank during the bank hours and he has been 
carrying dak to different offices. He has been reimbursed 
rickshaw charges etc. He has been also supplying water 
so it cannot be said that he has been engaged for 
2-3 hours. 

Thus it stands proved that the wtifkman has 
performed duty of a full time peon for 240 days inl995 
and in 1996. 

It was further submitted that no appointment letter 
has been issued to the claimant. It is not the case of the 
claimant that he was issued appointment letter. The 
claimant has consistently stated that he WaS engaged 
as Sweeper-cum-Lunch Attendant initially on Rs.900/- 
per month and his last drawn salary was Rs.3900. This 
fact has not been denied anywhere in this case by the 
management. So it remains proved that the workman was 
initially engaged in April, 1995 and he worked up to 
20-07-2002 and his last drawn salary was Rs.3900. So the 
case law cited 2005 (9) SCC 365 is squarely applicable in 
this case. Sufficient work was available and the work is 
still existing. The Bank cannot maintain three flobfs 
premises without a Sweeper-cum-Lunch Attendant. 

It was submitted from the side of the management 
that an appointment made in violation of mandatory 
provisions of statute and in particular ignoring minimum 
educational qualification would be wholly illegal and 
such illegality cannot be cured by taking recourse to 
regularisaiion. 

It was further submitted that appointment made 
on contractual basis cannot be regularised.Ad hoc 
appointment also cannot be regularised. 

My attention was drawn to 2005 (4) AD (SC) 39, a 
three Judges Bench of the Hon’ble Supreme Court. In 
that case the reference culminated in an award directing 
the applicant to reinstate the respondent in service at 
his original post with continuity of service and back 
wages. The workman in that case has worked for 240 
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days and the Hott'bl^ Supreme Couri dl»0B***4 the 
appeal of the mairagemeht nesposdfeiH UftdHehi that 
the workman is entitled to reinstatement with foil feiefc 


wages. 


>iry: v?;.-;?: ?•;!• 


It was 


that in 1997 (4) SCC 391 it has bfefefi held by tfteHtei’blfe 
Apex Court tUpt disposing with service of pfif^dflfS 


not retrenchment* pa,^ h 

relates to Article 309 of the CohsdtulKUfc ,, »l 

My atteritionwaxdraWn by the Ud. Counsel of the 
workman to*2000 LCR 523 StaffeofUPahd fct^Hder > 
Sirtglil Mdfl* ! v 

witH full bdek wages is the ‘seHrfces Of ^ daHy wuidf 
cleaner who Worked ft# 4 years WkS' di fehifed Wfth ; 
without following; foe procure ftnf petrenehtheht' fn 
the jnstanfcagd atsq Wo fefeflfeftmiirtctrmpensatioh fias> 
been paid. Thfe case law sqOardf ^ebi tfie ’InsraflV 
case. ' 

It has been held in 1$T$ table 1608 that iit case 
service of a workiiikh ^ tii^ftpwd lliegidty dii hOrWif ’ 
rule is to reinstate bimwith full back Wages. • -\ f l ° t! ‘ 

, attpntiop was further 4riwn 16 Alf 

1313. The Hon^k Supreipe.dOdHito.Md foat.ddlly 
wager even if serving fob h short period §Ht/dw bfe 
reinstated .‘ T: i ' :!?: J,r ■■'” •-“•■dl 

,. My attention was also drawpto wppea/ ry. 'j6(5^ f ’ 
2000 ^pstitutionSewph JudgmefW iw bepit;. 

held that people engaged by Governmenton daily prages . 
basts do not have the right df ffegdWfisatibh pjf jBfe,. 
Services : even they have continued,01 fo? sifoieJptS rof . 
years. There is no right ofrpgnlar^ 
wager. This Constitution Bench judgment related to 
Article 226 of .the Constitution add titeHbn'tfte-Apex 
Court has held that daily Wagifi have n© right of '•> 
regularization. tf.5fr.-H 

‘In the instant case the workman baa successfully 
proved that he Has wdrkid for seven years oft die post 
of sweepcr-cum-luneh attendant and when he deiriauded 
regularization he was asked not to come.: n o; b h; r i 


any ,unfair lapour praprtep will M pupisbaple .yvifo 


with fine, which may .extend to Rs. 1000/- or with both. The 
jntfefBdh’bf ^e^^Urti in Wiactu|g2!rt & 2Mj is Obvious. 
The legislature' wsht&that m aridBadris’ art;' 


engaged foralongperiod, it 



labour prtetioe. The Vth ScbcdaW clause 10 provides the 
criteria for ascertaining uirfaw labowpcacniee.U U6xtracted 
ashere8»te-~ v^v.-*! u bnievo 


of depriving them of the statu* tend privilege of a 


pefWtdneni euionsn. 




the workmen are employed as Casual*. BadBs or Temporary 
aftd ihey itee continued as suCh for yfeUrit, it Witt amount to 
unflUF fitfibur practice. In the instant case fob wotlfatahhfli 
befell ahd tetwpomryfor 7 ye»s. It 


cofoihiitfcd uhflfir labour practice. Ute workman* has been 
engaged for 7 Vedrs Us easuil and t em por a ry andtheteafter 
life rtM hiklg tbWved. lie lute nen beew paid tetrewAment 


SOW? lf?S\ r .‘ 1 


O,:; u 1Vi yi V: , ;• ... -i f i . 

Jt Was wbffldlfed Uvte Section E ^ and Clause 

!0 of the Vth Schedule of the 1. fr Act have been deliberately 


:*'U f i .*.'. i )/■. >/ K 

•• The Corisitutition Bench Judgment: and the other 
jhipittft wfated to above df the Hon’ble Supreme Court 
ate hot appliedhfo id rieW of &wtian 25 F, T, .U and Vth 
Seftfetfyle Ih thS CoWStitution itAehiudgmeat these matter* 


hfe pfitf fowenchment compensation, k caeowteenchment 

bm^mkAi iim paw sacdon 25 f of u »id a« » 

attracted. THfete IS no cessation df hb services;^ Hfe deemed 
cCfflhnued in rtirvice m thfc *yo of law; In case there is breach 
of Section 25F the service is coeitftoed and wiostalement 


It was submitted tram the side;of the workman that in 
the ipstanf .case Section 25.F f Gpftl)e IDAct ate ^traded. In 
Section, 25.. of the,tp Act it has been pfpvi.d^ thig if d. 
Workman has performed240 day s wprik. i4 ifthe woric.is pf; 
continuous and; regular nature he should be,given pay in ; 
lieu of notice and retrenchment compensation. . .,,^ 

1 ! ft has beeh Wekf by the Hon* bio ApoxCowt that tout 
is Wb cessation-of service in case provisions bf Section 25 F 
ife not complied, fri flife ttistant case twcompensteion ha* 
been paid to the workman who hus cohtitHlOu^fy worked for 
7 years. >•« m'*. ti¬ 

ll was further submitted that Section »25T: provides, 
that the managemept should not indulge in unfair labour 
practice. Section 25U provides that a person who commits 


, .ID Adi, l94t has bedh fettadtod ttf Safeguard rite 
ifitefest of ^ie woriunen belonging to poor segment df 
socifcty . lt appears that legislature wanted that such workmen 
should ndt bfc harassed Unnecessarily so Section 25 F,t?,T 
4id blati^ l0 if 6f Vth Schedule hdvfe been enacted. The 
obifed^ iiid WasbiiS of ; H? '-Atdii f947 : diown tiiftt the 
rKpOhdeht ipandgdhtertt shofiltt riotbe itermWed to indulge 
irt 'fehy uhffeir tfebddf jifadtice The wbritthan Should nut he 
engaged for years and then he should BfeietridVetf-alfufU" 
sudden. There is provision of retreaxiiinent compensation 
for his removal. Retrenchment compensation is for 
cOirtpensatAghim otherwise so that he qan survive long 
interregnum of unemployment.: In the instant case no, 
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retrenchment compensation has been paid so the workman 
deserves to be reinstated with 50% back wages. 

It was submitted from the side of the management 
that in case it is proved that the workman has worked for 240 
days, the court at the maximum award him some amount of 
compensation as he has been engaged against rules. 

My attention was drawn (2000) 1 SCC Cases 530. TTie 
Hon’ble Apex Court in Regional Manager, SBI and Rakesh 
Kumar Tiwari has held, respondent workmen’s appointment 
being totally adhoc, having been made without following 
any procedure inlaw or under any award or settlement, it 
would be ironical if they, who had benefited by the flouting 
of the rules of appointment could rely upon those very rules 
when their services were dispensed with. 

The law cited by the management is not applicable as 
there judgments of three Judges bench of the Hon’ ble Apex 
Court on this point and the law enunciated is that in case 
there is termination of services without payment of 
retrenchment compensation the normal rule is reinstatement 
with full back wages. 

In case management has appointed a person by 
flouting the rules of appointment he cannot take that as a 
sword. If he does so he will perish by that sword. The 
intention of the legislature is to avoid appointment of 
casuals and temporaries and badlis. In case the management 
acts in violation of legislative intent, the breach can be 
remedied only reinstatement of the workman. (2006) 1 SCC 
530 is not applicable in the facts and circumstances of the 
present case. 

In 2005IX AD (SC) 261 a 3 Judges Bench of the Hon’ble 
Apex Court has held that the direction of the Labour Court 
to the management to reinstate the workman in service as a 
daily wager with 50% back wages from the date of award till 
the date of reinstatement is valid and the Hon’ble Apex 
Court has refused to interfere in appeal of the management 
A 3 Judges Bench of the Hon’ble Apex-Court has held that 
in case a workman has worked for 240 days he is entitled to 
reinstatement with back wages and not to any 
compensation. 

In 2005 (IV) AD SC 39 a 3 Judges Bench of the 
Hon’ble Apex Court upheld the award of the Court/ 
Tribunal. In this case the workman was daily wager Driver 
and he has worked for 240 days. He was reinstated with 
full back wages by the labour court. The Hon’ble Apex 
Court held that reinstatement with full back wages is 
justified. 

In (2003) 1 SCC Cases 33. The Hon’ble Apex Court 
has held that reinstatement is justified. In 2001 LLR page 
312 the Hon’ble Apex Court has held that reinstatement 
with back wages and other consequential benefits has held 
by the Labour Court is just. 

The Hon’ble Apex Court in 1981 (2) SLR in Mohan 
Lai Vs. the Management has held as follows: 

Industrial Disputes Act, 1947, Section 10 and 25 F 
Reinstatement—Retrenchment in violation of Section 


25F— Termination ineffective—workman continues to be 
in service with all consequential benefits—Reinstatement 
normal rule-No case made out for departure from this 
normally accepted approach of the court. 

In 1991 ILLJ page 387 the Hon’ble Apex Court has 
held as under:— 

Held: Plain common sense dictates that the removal 
of an order terminating the services of workman must 
ordinarily lead to the reinstatement in the services of the 
workman. It is as if the order has never been and so it must 
ordinarily lead to back wages also. Bait there may be 
exceptional circumstances which make it impossible or 
wholly inequitable vis-a-vis the employer and die workman 
to direct reinstatement with full back wages. For instance 
the industry might have closed down or might be in service 
financial doldrums; the workman concerned might have 
secured better or other employment elsewhere and so on. 
In such situations, there is a vestige of discretion left in the 
Court to make consequential orders. 

According to the judgment of 3 Judges Bench 
termination must ordinarily lead to reinstatement in service. 
A 3 Judges Bench of the Hon’ble Apex Court has 
enunciated the law that the normal rule is reinstatement 
with full back wages. Full back wages can be reduced only 
in exceptional circumstances just as loss etc. 

There is no merit in the contention of the management 
that compensation should be given to the workman even 
if he has worked for 240 days continuously. As discussed 
above 3 Judges bench of the Hon’ble Apex Court has laid 
down the law that in such circumstances reinstatement 
with back wages is the only remedy as there is no cessation 
of service in the eye of law in case retrenchment 
compensation has not been paid. 

(2006) 1 SCC 530 is not applicable in the facts and 
circumstances of the present case and in view of 3 Judges 
Bench enunciation of law. 

The workman is a manual labourer. He must be doing 
some work off and on so in the fact and circumstances of 
the case 50% back wages will meet the ends of justice. He 
is entitled to reinstatement with 50% back wages. 

The reference is replied thus:— 

The action of the management of State Bank of India 
in terminating the services of Shri Vijay Singh, Ex. 
Temporary/Water Boy w.e.f. 11-10-1996 is neither just nor 
fair and nor legal. The management should reinstate the 
workman applicant w.e.f. 11-10-1996 with 50% back wages 
and make payment of the entire arrears within two months 
from the date of publication of the award. In case of default 
the workman applicant will be entitled to get 10% interest 
on his accrued back wages. 

Award is given accordingly. 

Date: 24-05-2006. 

R.N. RAI, Presiding Officer 
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NewOelhi, the 30th May, 2006 

SjO, pursuance of Section 17 of, die 

Industrial Disputes Act, 1947 (14 of 1947), the Cejoitral 
Government hereby publishes the award (Ref No. 13/99) 
of the Central Government Industrial Tribunal cunfLabour 
Court, Na|l New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Council of Homoeopathy*and 
their wcrtmASt. which was received hy the Central 
Gover»mem<» 3(^5-2006. 

[No. M2012/5/1998-lR(DU)] 
SURENDRA SINGH,Deskpfficer. 
awekure 

before njE ( fR^op*NGoi ! iic^ 
GOVERM>KNT INDUSTRIAL TRIBUNAL CUM 
tAIWS^fXRn^NEWDEl^ 

PRESTOING GHKSt: R. N. RAI 

I. D. NO. 13/1999 

In the matter of :— 

ShriVijay Singh, 

S/o Late Sh.Chaman Lai > 

R/o 53,BlockA.GfdiNo, 1, 

SurakshaVihar (Vikas Nagar), 

New Delhi-110059 

Versus 

The President, Central Council of Homoeopathy, 

61-65, Institutional Area, ;i , 

J. L.N. Bhartiya Chilptsa avum Homoeopathy, 
Anusandhan Bhawan, Opp. D-Bloek, 

JanakPuri, 

New Delhi-1100058. 

And 

The Gen. Secretary, I.S.M. and H, Council Emp. Asm., 
61-65, Institutional Area, 

J.L.N- Bhartiya Chikitsa avum Homoeopathy, *' 
Anusandhan Bhawan, Opp. D-Block, 

Janak Puri, ' >f 'l 

New Delhi-110058. 


,„ ;<j AWARD 

. the Mine try of Labour try* its letter No. L-42012/5/98- 
IR (DU) Central Governmentdt 30-11 -98 has referred the 
following point for adjudication. 

The points runs as hereunder 

‘ ‘Whether the demand made by the Indian Systems 

of Medicine and Homoeopathy Council ’ s Employees 

Association against the continuous suspension of 
i vp> <•: Sho Vgay Stngh,j by the management of. Central 
:v.; Council for Homoeopathy as contained in the 
r 1 application dated 06^05-1997 is legal and justified? If 

so, to what relief the workman is entitled?” , 

That on 30-01-1980 the charged officer having been 
appointed as Stenographer in the scale of 330-560 in the 
office of the Central Council of Homoeopathy, was 
, promoted on Ql-12-19ft8 ais Senior Stenographer in the scale 
t of R&. 1400^2300. 

That vide order No. 2-3/96-CCH/2426 dated 
23-7-96 (Annx. T) these of the Secretary of the Central 
- Council of Homoeopathy the charged officer was placed 
under suspension. ' 

That vide order No. 2-3/96-CCH/13268 dated 
29-01-97 (Annx. 2) the President, Central Council of 
Homoeopathy was pleased to dismiss the appeal of the 
charged officer preferred against the impugned order of 
suspension. . - , ,»■ . .. 

J That m consequence of ameeting with the President, 
Central council of Homoeopathy on the verbal instructions 
“of the latter a respondent (feted 06-10-1998 (Annx. 3) on 
the above subject was submitted by (Mr. T. N. Chaturvedi) 
General Secretary, Indian System of Medicine and 
Homoeopathy Council Employees Association, New Delhi 
for favourable consideration by the President, Central 
Council of Homoeopathy, but the date of the said* 
representation has not been intimated to the applicant or 
the charged officer. . . ' 

That the applicant charged officer vide his application 
* datq/fc06-&5**4997 (Anax4>.challcnged the vires including 
the structure of the standing orders framed by the Central 
Council ofHomoeopathy in virtue of which *916 charged 
officer was placed under suspension. 

' That the charged officer being the employee of the 
Central Council of Homoeopathy and with the prior 
espousal of the Geiieral Secretary, Indian System of 
Medicine and Homoeopathy Councils Employees 
Association is competent enough, to move the Labour Court 
against the impugned order of suspension including the 
service conditions relating to the employee of the Central 
Council of Homoeopathy. 

That the,jurisdiction of the Industrial Tribunal to 
' entertain industrial dispute, bearing on the standing order 
ismot abrtdge&ot taken away by the Industrial Employment 
(Standing Orders) Act, 1946. 
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That the applicant charged officer by means of the 
original application (Annx. 4} referred to above as well as 
amply showed as to on what grounds the standing orders 
framed by the Central Council of Homoeopathy in question 
are in violation of gtipulatory provisions, and hence 
arbitrary, misconceived without competence and hence 
illegal. 

That the standing orders framed by the Central 
Council of Homoeopathy are devoid of any force because 
the impugned standing orders do not bear the date of their 
being drafted as required u/s 3 of the Industrial Employment 
(standing orders) Act, 1946, further that these orders are 
not certified by the Certifying officer of the Central Govt, 
again that the draft of the standing orders was never 
brought to the knowledge of the workers as well as 
Association of the Central Council of Homoeopathy 
meaning thereby that the standing orders have been 
confirmed without the consent of the employees of the 
Central Council of Homoeopathy; further that the impugned 
standing orders have no formal or statutory status in 
absence of the certification by the competent Certifying 
officer; further that the Central Govt, has not framed model 
standing orders as required u/s 15 (2) (b) of the Act, 1946 
so that fairness or reasonableness of the impugned standing 
orders of Central Council of Homoeopathy could be tested 
on the anvil of the Model standing orders. 

That the Central Civil Services (classification, Central 
and Appeal) Rules are not applicable to the employees of 
the Central Council of Homoeopathy. There is no denying 
the fact that the Central Council of Homoeopathy is a 
statutory body. It is not a sovereign body. There is no 
denying the fact that the Central Council of Homoeopathy 
is a statutory body. Not being a government body the 
employees of the Central Council of Homoeopathy are not 
entitled to all themselves as government servants. This 
fact is confirmed by the office Memo No. 2-3/96-CCH/l 3540 
dated 31 -01-1997 (Annx. 6) as well as Memo No. 2-3/96- 
CCH/1046 dated 30-04-1997 (Annx. 7) passed by the Central 
Council of Homoeopathy, In the wake of these Memos 
Employees of the Central Council of Homoeopathy are 
Council’s servants. 

Moreover, the suspension of the charged officer has 
been ordered in accordance with (he rale 28 of the standing 
orders of the Central Council of Homoeopathy and not in 
accordance to the C.C. S. (C.C, and A) Rules. 

That a perusal of grounds/charged for suspension 
levelled against the charged officer are flimsy, untenable 
and not covered by the statutory provisions as none of 
the charged related to corruption, henious, misconduct 
etc. Moreover, almost all the charges have already inquired 
or investigated to the full extent, suspension of the charged 
officer on the same, old and already enquired grounds and 
circumstances, will subject him to the vice of double 
jeopathy. 

That the impugned suspension is not an isolated 
factum. The cause of the suspension related to have started 
from the period when the charged officer has been posted 
^Personal Assistant at the residence of Dr. S.P. S, Bakshi, 
President, Central Council of Homoeopathy. As apersoal 


Assistant of Dr. S.P.S. Bakshi the charged officer vide his 
representation tjafed 27-4-94 (Annx. 8) had brought to the 
kind notice of the Central Gpy*t. that the President,Central 
Council of Homoeopathy had to take his personal and 
private work from the charged officer. The charged officer 
had personally objected to Dr. S.P. S. Bakshi not to utilise 
his §eryice$ by getting the extract typed from the 
voluminous record contained in the Neel Gagan Note Book 
belonging to the father of S.P.S. Bakshi. Annoyed and 
infuriated as a resyh of the weakness on his part Dr. S.P. S. 
Bakshi ordered tne transfer of the charged officer from his 
residence to the office of the Central Council of 
Homoeopathy. 

That the president Dr. S.P. S. Bakshi in connivance 
with the Secretary, namely Dr. Dalit Verma of the Central 
Council pf Hotpopppathy apafl from placing the charged 
officer under suspension J)av§ been harassing the charged 
officer in respect of a number of service conditions relating 
to his increment, earned leaves, promotion to the post of 
office superintendent, arrears of pay, confirmation of his 
service, revision pf pay, undue deduction of H. R.A., medical 
facilities and reduction of subsistence allowance by 25% 
in respect of whiph the charged officer has already brought 
to the notice of the Government yide representation dated 
27-04-1994 (Annx. 8). 

The management has filed written statement. In the 
written statement it has been stated that the above 
application as filed by the applicant is not maintainable 
since the above matter has been referred to this Hon’ble 
court by the Ministry of Labpur, Govt, of India for 
determining the short question which is as fbllbws:— 

“Whether the demand made by the Indian Systems 
of Medicine and Homoeopathic Council’s Employees 
Association against the continuous suspension pf §h, Yijay 
Singh by the Management of Central Council for 
Homoeopathy, as contained in the application dated 
6*5-97, is legal and justified? If so, to what relief the workman 
is entitled?’’ 

Instead of making application on the above issue, 
the applicant has tried to mislead this Hon’ble Court by 
raising various other issues like increment, confirmation of 
service, pay with arrears, promotion. Revision erf pay scales, 
deduction of H.R.A, Payment of Subsistence allowance, 
etc,, which totally irrelevant issues and have not been 
referred for adjudication to this Hon’ble Court. Even the 
Govt, of India has rejected his request op these i&sqes as 
per Annexure—R as all these matters are pf administrative 
nature. In the above application, the applicant has Jyyisted 
the facts to his convenience in order to mislead this Hon’ble 
Court by raising the issues which have already been taken 
in the charge-sheet and for inquiring into the facts, inquiry 
authorities have been appointed as per laid down 
procedure. So far, three times inquiry officer hayeto be 
changed due to non-cooperative attitude and delaying 
tactics of the applicant, and for such reasons the inquiry 
process could not even established the biased attitude a 
alleged by him against the first Inquiry Officer The second 
Inquiry officer too complained about the applicant’s ^on- 
cooperative attitude and his inability to conduct the inquiry 
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the feiqqity^OffJdcf’ vhW felted -fe’frind up the inquiry 
process without Completing it The tfafly proceedings of 
the!iKppryOfft^l sm bn d6i ^hitn^<H) bdow. To be fair 
to the kiffiber - was on 

23-09T99# and the applicant purposefully, orr one or the 
other pretext, tried 16 chaf!enge the appoinhnent and 


in the conduct of Inquiry process. The ^applicant was 
suspended on 23-07-1996 and chdrge-sheet was served 

and the 
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Central Register of Homoeopathy and for matters 
connected therewith. 

(vi) The applicant has moved the instant application 
before this Hon’ble Court after a delay of more than one 
year from the date of reference and such a long delay has 
not been explained at all. Moreover, the above application 
has not been signed by the application and it has not been 
duly varified or supported with an affidavit as per law. 

It is submitted that the applicant was placed under 
suspension w.e.f. 23-7-1996 whereas his letter I of 6-5-1997 
(much after his suspension), which is an afterthought 
service of the employees of the Council is regulated under 
the provisions of Homoeopathy (Central) Regulations and 
standing orders made thereunder. The applicant is getting 
benefits like pay, allowances, increments, leaves, CPF/GPF 
and all other service benefits under the Homoeopathy 
Central Council Act, General Regulations of standing order 
made thereunder from his date ofjoiningbuthe has never 
injected to the provisions of standing orders earlier then 
this application and has been regularly deriving all benefits 
according to the above provisions of the standing orders 
which he has now challenged. It is ample clear that the 
Disciplinary Authority initiated disciplinary proceedings, 
the applicant has challenged the sanctity of the standing 
orders which is not maintainable. It is submitted that the 
above matter has been referred to this Hon’ble Court by 
the Government of India for determining whether 
continuous suspension of the applicant is legal and 
justified? Whereas the applicant has twisted the facts by 
mentioning the impugned order of suspension which is 
misleading. The applicant was suspended on 23-7-1996 
and charges heet was served upon hin on 31-7-96 within 
the stipulated time and the Inquiry Officer was appointed. 
But due to non-cooperaiton of the applicant, die Inquiry 
Officer was forced to wind-up the Inquiry process without 
completing it. To be fair to the applicant another inquiry 
Officer was appointed, but the applicant purposefully, on 
one or the other pretext, tried to challenge the appointment 
and Authority of Inquiry Officer. 

This Hon’ble Court has no jurisdiction to entertain 
and try the above application since it is not a dispute under 
labour laws nor the Central Council is an Industry. The 
Council has only employees and no workman as alleged. 
Right from the beginning, the applicant has been an 
irresponsible person and the Council has issued Memo 
No. 2l2/80~CCH(pL) 2020dated 10-6-1994and various other 
Memos dated 28-10-91,5-10-93,4-11-93,18-11-93, etc., to 
the applicant for unauthorised absence, disobedience, 
negligence and dereliction of duty. 

This Hon’ble Court has no jurisdiction to entertain 
the above application. Moreover, the Standing Orders have 
been framed by the Central Council under the General 
Regulation which has prior approval of Central Gvoernment 
The Central Council of Homoeopathy (General) 
Regulations, were framed under section 33 of Homoeopathy 
Central Council Act, 1973 and were notified in the Gazette 
of India on 30-11-1985. The Central Council framed its 
Standing Orders under Regulation 57 of Central Council of 
Homoeopathy (General) Regulations. 


The Industrial Employment (Standing Orders) Act, 
1946 is not applicable even otherwise to the answering 
respondent, i.e. Central Council since Section 1(3) of the 
above Act provides that it applies to every Industrial 
establishment wherein 100 or more workman are employed, 
or were employed on any day of the proceeding twelve 
months. Whereas Central Council has only a small number 
of employees not exceeding 37 in all. Further, since the 
C. C. A. (C. C. S.) Rules and other F. R. & S. R. as applicable 
to Central Government employees have been adopted by 
the Central Council as per Standing Orders of the Central 
Council, the Industrial Employment (Standing Orders) Act, 
1946 shall not be applicable. It has already been stated 
above that neither the Central Council is an Industrial. 

Establishment nor its employees are workman, the 
Central Council is not governed by Industrial Employment 
(Standing Orders) Act, 1946 in view of the provisions of 
Section 1(3) of the said Act since the number of employees 
in the Central Council is only 33 at present out of the 
sanctioned strength of 37. 

The Central Council of Homoeopathy is a statutory 
Body. The C.C. A. (C. C. S.) Rules and otherF. R. & S. R. as 
applicable to the Central Government employees have been 
adopted by the Central Council as per Standing Orders of 
Central Council framed under Regulation 59 of Central 
Council of Homoeopathy (General) Regulations. The 
employees of the Central Council with three years of 
continuous service or more will for the purposes of drawal 
of increments, fixation of pay, grant of personal advance, 
be treated in the same manner and shall be subject to the 
same rules as are applicable to permanent Govt, servants 
and to the staff with less than three years service the rules 
as for temporary Govt, servants shall apply. The applicant 
joined his service w.e.f, 30-01-1980 and he has 
unequivocally accepted and has been following the same 
Standing Orders of the Central Council since last 20 years 
without any objection. His appointment, salary, working 
hours, leaves, C. P. F., gratuity, medical facilities, L. T. C., 
holidays and all other service benefits are regulated and 
governed by the same Standing Orders which he is now 
challenging, thereby implying that his very employment 
with the Central Council is null and void. 

The charges put against applicant are being inquired 
but delay has been due to Ms being not co-operative. Till 
date Inquiry Officers have to be changed thrice and he is 
not co-operating with them. Nothing can be said about the 
charges levelled against him unless it is enquired into by 
the Inquiry Authority for wMch the applicant is not co¬ 
operating at all. 

It is submitted that the applicant has tried to mislead 
this Hon’ble Court by raising the issuewhich have already 
been taken in the charge sheet and for inquiring into the 
facts, Inquiry Authorities have been appointed as per laid 
down procedure. Unless the inquiry procedure is completed, 
no comments can be offered on the allegations of the 
applicants. But due to the applcaint’s non co-operation as 
statedin para 6 and preliminary objection no. (ii) above, 
the Inquiry process has been prolonged and for which the 
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applicant is himself responsible and not the answering 
respondent.";’-' 

The workman applicant has Hied rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was not suspended according to the Standing Orders 
framed by Central Council of Homoeopathy. He hasbeen 
suspended arbitrarily, illegally and in violation of statutory 
provisions. 

It.was further submitted that the Standing Orders 
framed by the (>iUral Council of Homoeopathy (henceforth 
referred to as CCH) are devoid of any force because they 
do not bear the date of there being drafted as required 
u/s 3 o f Industrial Employment Act, 1946. These Standing 
Orders are not certified by the Certifying Officer of the 
Central Government and these Standing Orders were not 
brought to the notice of the association of the Central 
Council of Homoeopathy i. e; the employees of OCR. These 
Standing Orders have no formal and statutory status in the 
absence of the certification of the competent Certifying 
Officer. The CCA Rules are not applicable to the applicant 
workman. 

It was submitted from the side of die management 
that the Industrial Employment Act,1946 (refeired to 
henceforth as Act, 1946>isnot applicable even otherwise 
to the answering respondent The Act, 1946 is applicable 
where the stretigfo of the employees is 100 or more. The 
strength of the employees of the CCH is 37in all. 

It was further submitted.that CCA (CCS Rules)and 
other FR & SR as applicable to the Central employees have 
been adopted by the Central'Council. Act, 1946 is not 
applicable to the workman. 


of Central Council flamed under Regulation 59 of the Council 
of Homeopathy (Geueral.Regulations)^ the CCH as adopted 
CCA (CCS Rules) and other FR & SR. The workman and 
the union have accepted it and die same Standing Orders 
are enforced for 20 years without any objection. The service 


Rules). The union has not objected to the same. 

It was further submitted that the vires of the Certified 
Standing Orders have been challenged un-aecessarily. The 
reference is regarding continous suspension of the 
workman. The Tribunal has to see whether the workman 
remained continuously suspended illegally and malafidely. 

The word continuous used in the reference indicates 


the Standing Orders framed by the CCH have not been 
referred tio for adjudication, Tike CCH has adopted CCA 
and CCS Rules m mentioned above and tiresome Rnle&arc 
applicable in the service matters of tbeworkmato. Industrial 
Employment Act, 1946 is not applicable in view of the 
strength of the employees. The contention of foe workman 
is not sustainable and has no merit and it has not been 
even referred to in the reference, ft ts devoid of merit. The 
contentions are not sustainable. 

It was Anther submitted from the side of foeworkman 
that foe management has kept him suspended for a long 
period out of malice. The respondent wanted to take private 


got annoyed and suspended him. So suspension is illegal, 
arbitrary and unjust Suspension is not a punishment so it 
cannot be inquired into by this Tribunal. The substantial 
question is whefoer the workman has remained illegally 
suspended for a long period out of malice and inquiry has 
not been conducted against him promptly. In case 
suspension is prolonged and inquiry is not held promptly, 
malafide attitude caa be inferred. 

It was submitted from the side of foe management 
that inquiry was promptly initiated. It was the workman 
who complained against the Inquiry Officer three tunes. 
Throughout the inquiry proceedings tire workman has 
adopted non-cooperative attitude and delaying tactics by 


or foe other. Un-necessary delay has been caused due to 
delaying tactics of the workman. The workman is himself 
responsible for the delay in the conduct of inquiry as be 
has been mwwccssarily creating hurdles in foe inquiry 
proceedings. He was suspended on 23^07-1996and charge 
sheet was served upon him on 31-7-1996 within, the 
stipulated time and the Inquiry Officer was appointed 


Officer was forced to wind up foe inquiry process without 
completing it. Another Inquiry Officer was appointed but 
foe workman challenged foe appointment of the Inquiry 
Officer and hence beset Inquiry Officer was appointed. So 
delay in foe inquiry proceedings is as a result of delaying 
tactics of foe workman and his non-cooperative attitude. I 
have perused foe inquiry proceedings. It is trap that foe 


levelled allegations against three Inquiry Officers so the 


and inquiry has not been conducted so suspension is bad 
in view of it being continued for a long time. The vires of 


tactics of the workman ’himself. One who causes delay 
cannot complain of delay. The inqtniy proceedings have 
been delayed piuposety by the woifonan so he bas remained 
continuously suspended. There is'no fault with the 
respondeiitv ^ v 

It was further submitted from the side of the 
respondent that the respondents are not an Industry. 
The CC?H is hot an educational scientific research or 
trainign institute. It is purely a regulatory body and has 
no role in Conducting education, teaching, research - and 
taunihg. It is statutory body constituted in December, 
1974 under foe Act of Parliament namelyHorhoeopathy 
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Central Council Act, 1973 by the Government of India 
for maintenance of Central Register of Homoeopathy and 
for matters connected therewith. It is an advisory body of 
the Government of India in the field of Homoeopathy and 
it is not engaged in any activity of production, supply or 
distribution of material goods and service. Hence it does 
not come under the purview of the Industrial Dispute Act 
and the provisions of the ID Act are not applicable cm it; It 
functions like similar other institution just as Central 
Agricultural Research Institute. Physical Research 
Laboratory, State for Corporation. The Hon’ble Supreme 
Court in 1998 Lab IC 1490 held that Central Agricultural 
Institute is not an Industry. In 1997IILLJ625 the Hon’ble 
Supreme Court has held that PhysicalResearchLaboratory 
is not an Industry, 

It as been further held by the Madras High Court 
that State Forms Corporation is not an Industry. It has 
been held in (1996) 2 SCC 293 that the Government 
Department ent is not an Industry. 

It was further submitted that the workman was of 
doubtful integrity. He was a drug addicit. He consumed 
smacks and he is a habitual drunkard. He used to forge 
signatures of Secretary, Central Council on important official 
documents. He misbehaved with the lady employees and 
beat his juniors. He absented himself from duty. He indulged 
in insubordination and refused to accept official 
communication. He used abusive language. So he was 
suspended and after inquiry he was compulsorily retired. 

It was further submitted from the side of the 
management that the Hon’ ble Apex Court in 2000 SCC (L&S) 
731 has held that in case the performance of an employee is 
un-satisfactory andhe has a tendency to resort to litigation 
un- successfully, the employer can retire him. The employer 
can inflict on him the punishment of compulsorily retirmertt 
in public interest. 

The substantial question is whether the CCH is an 
Industry or not. The CCS is a body corporate. It carries on 
systematic activities. It maintains the .Central Register of 
Homoeopathy for matters connected therewith so the CCH 
carries on systematic activity. It is an advisory body of the 
Government of India in the field of Homoeopathy. It is true 
that the CCH does not carry activiy of production, supply 
or distribution of the material goods and service. It is an 
Industry in view of the decision of the Apex Court in 
Bangalore Water Supply . It has been held in this case. 

It was submitted from the side of the workman that 
the judgment of the Constitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of 2 J of ID is 
concerned. The Hon’ble Apex Court in that judgment has 
laid down triple tests and in the light of these tests it is to 
be ascertained whether the respondent management is an 
Industry or not. 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it should 
be organized by cooperation between the employer and 
the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that, absence of 


profit motive or gainful objective is irrelevant. The true 
focus is functional and the decessive test is the Aoture of 
the activity with special emphasis on the employer and 
employee relations. If an organization is carrying on trade 
and business, it is not beyond the purview of Industry 
activities. 

If the triple tests as laid down by the Constitution 
Bench Judgment is applied in this case the respondent 
management is obviously an Industry. Die workman was 
appointed as Steno and he performed services for a pretty 
long time. There was employer and employee relationship 
between the workman and the management. The 
respondent carries on systematic activity in the field of 
Homoeopathy, There is an organization of 37 employees 
and they are acting in cooperation with each other. The 
respondent management is an employer and the workman 
is an employee. There is direct relationship of employer 
and employee. Die respondent management is not engaged 
in production or distribution of goods but it carries on the 
activity of distribution of services. It provides service to 
the Central Government as has been stated in the written 
statement. 

It has been held in this case that absence of profit 
motive or gainful objective is irrelevant. It implies that if an 
undertaking is not entrusted with production and supply, 
of goods but it is carrying on some sort of activities and it 
is rendering services to the Government, it is an Industry. 
All the triple tests laid down by the Hon’ble Apex Court 
judgment are fulfilled. The respondent management is 
Central Council of Homoeopathy. It maintains register and 
it advices the Government on the subject of Homoeopathy. 
It has enrolled 37 employees. It is carrying on systematic 
activities with these employees as such there is employer 
and employee relationship and the decesive test is the 
nature of activity. An undertaking Which carries 
philanthrophy activities is also an Industry. Manufacture 
of goods, supply of goods, trade and business for means 
of profit are irrelevant for an undertaking to be an Industry . 
The respondent management in view of the criteria laid 
down by the Hon’ble Apex Court judgment is ah Industry. 
Its employees are workmen. They are not discharging 
sovereign function or the function of Police They are not 
holding Civil Posts directly under the Government. Such 
employees are industrial workmen. Die law cited by the 
respondent management is not applicable in the f^cts and 
circumstances of the present case. It is held that the 
respondent management is very much an Industry. 

It has been held above that suspension is not 
malafide and illegal. Die continuous suspension of the 
workman was valid. i ‘ < 

Die reference is replied thus: . ’ ( , 

The demand made by the Indian Systems of Medicine 
and Homoeopathy Council’s Employees Association 
against the continuous suspension of Shri Vijay Singh, by 
the management of Central Council for Homoeopathy as 
contained in the application dated 06-05-1997 4s nethier 
legal nor justified. Die workman applicant is not entitled to 
get any relief as prayed for. 

Award is given accordingly. 

Dated 15-5-2006 , '. . \ > •. . ’ 

R. N. RAI, Presiding Officer 
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New Delhi, the 30th May, 2006 

S.O. 2410.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 376/2004) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of State Bank of India and their workman, which was received 
by the Central Government on 30-5*2006. 

(No, L- 120I2/5/2004-IR (B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-GUM -LABOUR COURT, 
CHENNAI 

Friday, the 17th March, 2006 

PRESENT! K-. JAYARAM AN, Presiding Officer 

INDUSTRIAL DISPUTE No, 376/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of State lank of India and their workmen) 

BETWEEN 

Sri S, Nagar^jan : I Party/Petitioner 

AND 

The Chief Manager (Per), : II Party/Management 
State Bank of India, ZO., Chennai. 

APPEARANCE; 

For the Workman M/s. Balan Haridas & 

R. Kamatchi Sundaresan, 
Advocates. 

For the Management: M/s. K.S. Sundar, Advocates. 


AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-12012/5/2004-IR(B-I) dated 21-06-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

"Whether the action of the management of State 
Bank of India in depriving employment to Shri 
S.Nagarajan is justified? If not, to what relief is he 
entitled tor 

2. After the receipt of the reference, it was taken on 
file as I.D.No.376/2004 and notices were issued to both the 
parties add both the parties entered appearance through 
their advocates and filed then* Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:- 

The Petitioner was engaged as temporary messenger 
in the CIT Nagar branch of the Respondent/Bank during 
the yeaF 1982. He was engaged against the regular post of 
messenger. The Respondent/Management has called fen: 
interview all these temporary messengers, who had 
completed 90 days of service as on 31-10-1984. The 
Petitioner has also attended the interview but instead of 
regularising his service, the Respondent had continued to 
engage the Petitioner as a temporary messenger. Thus, he 
has worked as temporary messenger in the Respondent/ 
Bank’s various branches in Chennai. The work discharged 
by him and the permanent messengers were identical. Only 
to deprive the status and privilege of permanent workmen, 
the Respondent has made unfair labour practice, Whenever 
the Petitioner requested the Respondent/!onk to regularise 
his services, the Respondent/Bank promised to do so 
shortly, But, contrary to their promise, the Respondent/ 
Bank not only refused to make him permanent, but refused 
to give employment to the Petitioner from December, 1998, 
Further, the Respondent has also retained many of the 
juniors of the Petitioner end their services have been 
regularised which is in violation of Section 25G, 25H of the 
I.D. Act, The Petitioner has worked for more than 240days 
in a continuous period of 12 calendar months more 
particularly, in the year 1998, While calculating 240 days 
the festival holidays, national holidays and other weekly 
holidays have to be taken into account. Further, without 
complying with the mandatory provisions of Section 25F 
of the I.D. Act, the Respondent had terminated the services 
of the Petitioner from December, 1998, therefore, such 
termination amounts to retrenchment Therefore, the action 
taken by the Respondent is illegal, arbitrary and in violation 
of Section 25F, 25G and 25H of the I.D. Act. Therefore, the 
Petitioner is entitled: to reinstatement as permanent 
massenger from the date of his appointment and also 
prays for continuity of service, back wages and all other 
attendant benefits. 


1775GI/06-9 
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4. As against this, Respondent in its Counter 
Statement contended that the reference made by the 
Government of India, Ministry of Labour for adjudication 
by this Tribunal itself is not maintainable. The Petitioner 
was not in continuous service, hence the question of regular 
absorption/ appointment does not arise at all. The Petitioner 
is estopped from making a claim as per Claim Statement, as 
he had accepted the settlements drawn under the provisions 
of Section 18(1) and 18(3) of I.D. Act. The Petitioner 
concealed the material facts that he was waitlisted as per 
his length of his engagement and could not be absorbed 
as he was positioned lower down in seniority. The 
Respondent/ Bank was engaged the temporary employees 
due to business exigencies and on account of urgent needs. 
When such employees claimed permanent absorption and 
when their cases were espoused by State B^nk of India 
staff federation, the Respondent/Bank entered into five 
settlements with the federation on 17-11-87, 
16-7-88, 7-10-88,9-1-91 and 30-7-96 and the above said 
settlements became the subject matter of conciliation 
proceedings and minutes of settlements were drawn under 
Section 18(3) of I.D. Act. In terms of the settlement, the 
Petitioner was considered for permanent appointment as 
per his eligibility along with the similarly placed other 
temporary employees. The Petitioner waitlisted as a 
candidate in the waitlist of Zonal Office, Chennai and so 
far 357 wait listed temporary employees out of 744 
waitlisted temporary employees were permanently 
appointed in the bank. The Petitioner was engaged only in 
leave vacancy and as per settlement dated 17-11-87, 
temporary employees were categorised as A, B and C and 
as per clause 7, the length of temporary service was to be 
considered for the seniority in the waitlist. The wait list 
which was to lapse on December, 199! and the cut off date 
was extended upto 31-3-97 for filling up vacanciles which 
were to arise upto 31-12-94 . It is false to allege that the 
Petitioner has worked for 240 days in a continuous block 
of 12 calendar months. Therefore, the Petitioner has no 
valid and enforceable right for appointment. This 
Respondent had implemented VRS and even the permanent 
sanctioned vacancies stand substantially reduced. The 
settlement entered into were bohafide which were only 
workable solution and is binding on the Petitioner. The 
Petitioner accepted the settlements and accordingly he was 
waitlisted as candidate. Therefore, the Petitioner is estopped 
from questioning the settlement directly or indirectly and 
his claim is liable to be rejected. Since this Respondent is 
not an industrial establishment, Chapter V B of I.D. Act 
does not apply to Respondent/Bank. The Petitioner was 
engaged for more number of days in the year 1998, only 
because he was waitlisted as candidate, it cannot be said 
that the action of Respondent amounts to unfair labour 
practice. Since there was no retrenchment, the question of 
complying with provisions of Section 25F does not arise 
at all. Lapse of wait list was approved by the High Court of 
Orissa and the Hon’ble Supreme Court had confirmed the 


same by its order. After the expiry of wait list, the Petitioner 
has no claim for permanent absorption/ appointment and 
hence, his claim petition is liable to be dismissed. Hence, 
for all reasons, the Respondent prays to dismiss the claim 
with costs. 

5. Again, the Petitioner filed a rejoinder in which he 
alleged that the Petitioner was not a party to the settlements 
dated 17-11-87,16-7-88,9-1-91 and 9-6-95 alleged to have 
been entered with State Bank of India Staff Federation. In 
any event, the Petitioner is not a party to the above 
settlements and the same will not be binding on him. 
Further, at no point of time, the Petitioner was put on 
notice about settlements. It is false to allege that the 
Petitioner worked only on temporary basis in leave 
vacancies. Even when the alleged settlements were in 
existence, the Respondent engaged the Petitioner as 
temporary messenger. Therefore, the relevance placed on 
the settlement dated 17-11-87 is of no consequence. Hence, 
he prays that an award may be passed in his favour. 

6 . Then again, the Respondent filed an additional 
Counter Statement with the leave of the Court in which it is 
alleged that the Petitioner is a daily wager and a casual 
employee and hence he was not waitlisted along with other 
eligible temporary employees. As per settlements dated 
7-10-88 and 9-1-91 the claim of daily wagers like the 
Petitioner can be considered only after appointing all the 
eligible temporary employees against the enumerated 
vacancies. Since 357 temporary employees were appointed 
and thereafter the wait list lapsed, the claim of the Petitioner 
was not considered. Hence, the Respondent prays that the 
claim may be dismissed with costs. 

7. Then again, the Petitioner filed additional rejoinder 
wherein it is alleged that he was engaged as messenger in 
the year 1982 in a regular post and he was paid wages on 
monthly basis for every month, but the Respondent has 
given deliberate breaks with a sole intention to over reach 
the law. Apart from working as messenger, the Petitioner 
worked on petty cash basis. Hence, he prays that an award 
may be passed in his favour. 

8 . In these circumstances, the points for my 
consideration are:— 

(i) “Whether the action of the Respondent/ 
Management in depriving employment to the 
Petitioner Sri S. Nagarajan is justified? 

(ii) To what relief the Petitioner is entitled"? 

Point No. 1 :— 

9. The Petitioner alleged in this dispute that he has 
been engaged as a temporary messenger against the regular 
post in the Respondent/Bank branch at CIT Nagar, Chennai 
during the year 1982 and he has served in various places 
and all of a sudden, during December, 1998 the Respondent 
refused to give employment to the Petitioner. On the other 





MT^T^TTPam: 24, 2006/3TPTO 3, 1928 


5493 


hand, juniors to the Petitioner were engaged as regular 
employees. Further, the Petitioner has completed 240days 
in a continuous period of 12 calendar months and the 
Respondent without complying with the provisions of 
Section 25F of the I.D. Act has terminated his service, 
therefore, it is void ab initio and hence, he prays for 
reinstatement with continuity of service, backwages and 
other attendant benefits. The Petitioner has examined 
himself as WW1 and marked Ex. W1 to W30, 

10. As against this, the Respondent contended that 
the Respondent/Bank was engaging temporary 
employees due to, business exigencies and on account 
of urgent needs and this was prevailed from the year 1970 
onwards and when such temporary employees were 
claiming permanent absorption, their cause was espoused 
by the State Bank of India Staff Federation, the Respondent/ 
Bank entered into five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96 with the Staff 
Federation and the above said settlements became the 
subject matter of conciliation proceedings and minutes 
of settlements were drawn under Section 18(3) of I.D. Act 
and in terms thereof temporary employees was considered 
for permanent appointment as per their eligibility along 
with the similarly placed other temporary employees, Even 
though the Petitioner was working as a temporary 
messenger from the year 1982, he was included in the wait 
list and therefore, he cannot claim to be regularised in the 
services Respondent/Bank. Further, the allegation that the 
Petitioner has workedfor more than 240 days in a 
continuous period of 12 calendar months is false. Hence, 
he has no valid or enforceable right for appointment and 
therefore, it is the contention of the Respondent that the 
Petitioner is not entitled to any relief. On the side of the 
Respondent one Mr. Mariappan, Manager of the branch 
was examined as MW 1 and on their side ten documents 
namely Ex.M 1 to M10 were marked 

11. The Petitioner has produced Ex.Wl copy of 
certificate issued by Respondent/Management stating that 
the Petitioner has worked for 81 days from 10-6*82 to 1-9-82 
and he also produced copy of certificate issued by 
Respondent/Bank branch in July, 1984 as Ex. W2 wherein 
it is mentioned that he has worked for 26 days as substitute 
messenger. The Petitioner has produced Ex. W6 in which if 
it mentioned that he has worked for 65 days in the year 
1984 from September to December. Learned counsel for 
the Respondent contended that eventhough the Petitioner 
has alleged that he has worked for more than 240days in a 
continuous period of 12 calendar months, he has not 
established this fact with any satisfactory evidence and 
the learned counsel for the Respondent contended that in 
the case of RANGE FOREST OFFICER to. S.T.HADIMONI 
2002 3 SCC 25 wherein the Supreme Court has held that “ it 
was the case of the claimant that he had worked but this 
claim was denied by the appellant and it was then for the 
claimant to lead evidence to show that he had infact 


workedfor 240days in the year preceding his termination. 
Filing of an affidavit is only his own statement in his 
favour and that cannot be regarded as sufficient evidence 
for any Court to come to a conclusion that workmen had 
infact worked for 240days in a year. No proof of receipt 
of salary or wasyes for 240 days or order or record of 
appointment for that period was produced by the 
workman. On this ground alone, the claim is liable to be 
set aside. ” Therefore, the burden of proof that he has 
completed 240 days in a continuous period of 12 calendar 
months is upon the Petitioner. But, in this case, even 
though the Petitioner has produced more than thirty 
documents, he has not established this fact with any 
satisfactory evidence. In these circumstances, it cannot be 
said that the Respondent has not followed the provisions 
under Section 25F of the I,D. 

12. As against this, learned counsel for the Petitioner 
contended that the Petitioner had been engaged regularly 
from the year 1982; however, with deliberate breaks and 
the Respondent/Bank decided to absorb all those 
temporary messengers who have completed 90 days of 
service as on 3-10-84 and for that purpose, the Respondent 
had interviewed all the temporary emplolyees including 
the Petitioner during the year 1985, but for the reasons 
best known to the Petitioner, the Petitioner has not been 
selected in the interview, However, the Petitioner was 
continued to be employed by the Respondent as a 
temporary messenger. Since the Petitioner had been 
working continuously with artificial break#, the weekly 
holidays,! national holidays and other declared holidays 
by the Respondent/Bank have to be taken into account 
for calculating the total number of days worked by the 
Petitioner in each year. Further, the action of the Respondent 
in engaging temporary messenger for years together namely 
from the year 1992 to 1998 and when the work discharged 
by him is perennial in nature, only with the sole intention 
to deprive the status and privilege of permanent workman, 
the Respondent has retrenched the Petitioner from service, 
which amounts to unfair labour practice under clause 10 
Part-I of V Schedule to I.D.Act. Further, whenever the 
Petitioner requested the Respondent/Bank to regularise 
his service, the Respondent/Bank promised to do so 
shortly, but contrary to their promise the Respondent 
refused to give employment to the Petitioner. The Petitioner 
who was working nearly for sixteen years, therefore, the 
termination of the Petitioner is illegal. The Petitioner has 
worked for more than 240 days in Park Town branch and 
Sowcarpet branch in the year 1998 and therefore, the order 
of termination passed without complying with the 
mandatory provisions of Section 25F of the I.D.Act, is 
illegal and therefore, this Tribunal has to order 
reinstatement of the Ftetitioner with all other consequential 
benefits. 

13. But, again the learned counsel for the Respondent 
contended that though the Petitioner has contended that 
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he has completed more than 240 days of continuous service 
in a block of 12. calendar months in the year 1998, he has 
not produced any document to substantiate his claim. 
Further, admittedly, the Petitioner was not appointed to 
the post in accordance with the rules but was engaged on 
the basis of need of work. It is admitted that the Petitioner 
was a temporary employee working on daily wages and 
under such circumstances, his disengagement from service 
cannot be construed to be retrenchment under I.D. Act 
and he also relied on the rulings reported in AIR 1997 SC 
3657 HIMANSHUKUMARVIDYARTHIVS. STATE OF 
BIHAR wherein the Supreme Court has held that 
“admittedly they were not appointed to the post in 
accordance with rules, but were engaged on the basis of 
need of work, they are temporary employees working on 
daily wages and their disengagement from cannot be 
construed as retrenchment under the I.D. Act. The concept 
of retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees ." He further argued 
that no doubt, the Respondent/Bank was engaging the 
temporary employees due to business exigencies and on 
account of urgent need which resulted in hundreds of 
employees w r ere engaged, even though there were no 
permanent vacancies. Such temporary employees were 
claiming absorption and when their cause w'as espoused 
by the State Bank of India Staff Federation, the Respondent/ 
Bank entered into five settlements, which were also the 
subject matter of conciliation proceedings and the minutes 
of settlements were also drawn under section 18(3) of the 
I.D.Act and as per settlement dated 17-11-87, temporary 
employees were categorised as A’ B and C and considering 
their temporary service from 1-7-75 to 31-12-87 and subject 
to other eligibility criteria, under category A, the temporary 
employees who were engaged 240 days were to be 
considered, under category B, the temporary employees 
who have completed 270 days aggregate temporary service 
in any continuous block of 36 calendar months and under 
Category C, the temporary employees who have completed 
30 days aggregate temporary service in any calendar year 
after 1-7-75 or minimum 70 days aggregate temporary 
service in any continuous block of 36 calendar months 
were to be considered and as per clause 7 of the settlement, 
the length of temporary service was to be considered for 
the seniority in the wait list. It was also agreed to for the 
wait list which has lapsed on December, 1991, the cut off 
date was extended upto 31-3-97 for filling up vacancies 
which were to arise upto 31-12-94 by subsequent 
settlements. In this case, though the Petitioner has alleged 
that he has completed 240 days of continuous service, he 
has not established this fact with any satisfactory’ 
evidence, but further, it is admitted by the Petitioner in the 
cross examination that he has not been in the wait list. 
Under such circumstances, he cannot’claim any relief in 
this dispute. 

14. But, as against this, the learned counsel for the 
Pe titioner contended that he is not aware of the settlements 
dated 17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96 alleged 


to have been entered into between the Respondent/Bank 
and Staff Federation. In any event, the Petitioner is not a 
party to the said settlement and therefore, they will not be 
binding on him and the wait list referred to by the 
Respondent/Management has no application to the 
Petitioner’s case. 

15. But, though the Petitioner alleged that he has no 
knowledge about the settlement, subsequently, in the cross 
examination, he has admitted that he has knowledge about 
the settlements and in one stage, he has admitted that only 
as per settlement Ex.Ml, he has been engaged by the 
Respondent/Bank subsequent to the year 1989. 

16. At this stage, learned counsel for the Respondent 
relied on the decision reported in JT1996 8 SCC 707 KCP 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “section 2(p) of the Act 
defines a settlement means a settlement arrived at in the 
course of concination proceedings and includes a written 
agreement between the employer and workmen arrive at 
otherwise than in the course of conciliation proceedings 
where such agreement has been signed by the parties 
thereto in such manner as may be prescribed and a copy 
thereof has been sent to an officer authorised in this behalf 
by the appropriate govt. and the conciliation officer. It is 
also not in dispute that parties to the settlement were the 
appellant company on the one hand and Respondent No.2 
union on the other, which acted on behalf of all the 29 
dismissed workmen for whom reference way pending in 
Labour Court. It was duly signed by both these parties. 
Under such circumstances Respondent No.3 to 14 also 
would be ordinarily bound by this settlement entered 
into by their representative union with the company unless 
it is shown that the said settlement was ex-facie, unfair, 
unjust and mala fide. No such case could be even alleged 
much less made out by the disstenting Respondents before 
the trial Court." Learned counsel for the Petitioner relying 
on these decisions argued that though the Petitioner is not 
a party to the settlement, the State Bank of India Staff 
Federation entered into settlements with the Respondent/ 
Bank only to regularise the temporary employees like the 
Petitioner and in such circumstances, it cannot be said 
that these settlements are ex-facie, unfair, unjust and 
malafide. Further, it is admitted by the Petitioner that he 
has not been included in the wait list as per terms and 
conditions and under such circumstances, he cannot claim 
any benefit either under settlements or under I.D.Act, since 
he has not established before this Tribunal that he has 
completed more than 240 days in a continuous period of 
12 calendar months prior to his termination. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. In this case, though the 
Petitioner has produced 30 documents, he has not 
established the fact that he has worked for more than 240 
days in a continuous period of 12 calendar months and 
since the burden of proof that he has worked for more 
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than 240days is upon the Petitinoer and since the Petitioner 
has not established this fact with any satisfactory evidence, 

I find the Petitioner is not entitled to any relief in this dispute. 
Therefore, I find this point in favour of the Respondent/ 
Bank. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

18. In view of my foregoing findings that the 
Petitioner has not established the fact that he has completed 
more than 240 days in a continuous period of 12 calendar 
months, I find the Petitioner is not entitled to any relief. No 
Costs. 

19. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me ip the open court on this 
day the 17th March, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the I Party / Petitioner ; WW1 SriS. Naganyan 

For the II Party/Management : MWlSriC.Mariappan 

Documents Marked: 

For the I Party /Petitioner: 

Ex.No. Date Description 

WI 25-01-83 Xerox copy of the service certificate issued 

by Respondent 

W2 10-09-84 Xerox copy of the service certificate issued 

by Respondent 

W3 11-02-85 Xerox copy of the tetter from Respondent 
Regional Office To Soucarpet branch 

W4 14-02-85 Xerox copy of the letter from Respondent 
to Petitioner 

W5 25-02-85 Xerox copy of the service certificate issued 

by Respondent 

W6 Nil Xerox copy of the service certificate issued 

by Respondent 

W711-07-89 Xerojc copy of the call letter from 
Respondent to Petitioner 

W8 06-03-92 Xerox copy of the letter from Petitioner to 

T. Nagar Branch Manager 

W9 28-11-02 Xerox copy of the letter from Deputy 
General Manager To Assistant General 
Manager of Respondent/Bank 

WH) Nil Xerox copy erf the reference book on staff 

matters Guidelines for temporary 
employees iq subordinate cadre 


Wl 1 Nil Xerox copy of the reference book on staff 

matters Guidelines for temporary 
employees in subordinate cadre Upto 1993 

W12 Nil Xerox copy of the reference book on staff 

matters Guidelines for temporary 
employees in subordinate cadre Upto 1995 

Wl3 20-04-88 Xerox copy of the circular of Respondent 
regarding waitlist 

-W14 Nil Xerox copy of the paper publication in 
daily thanthi 

W15 2404-91 Xerox copy of the ircular of Respondent 
regarding Absorption of temporary 
employees 

WI601-05-91 Xerox copy of the paper publication in 

Hindu 

W17 28-08-91 Xerox copy of the paper publication in 

Hindu 

Wl 815-03-97 Xerox copy of t’.-. er regarding sanction 

ofmassenger \ . _;icies in 1995-96panel 
of wait list candidates 

W19 25-03-97 Xeorx copy of the regarding ID raised 
by staff federation 

W20 Nil Xerox copy of the reference book on staff 

matterVol.il 

For the II Party/Management: 

Ex. No. Date Description 

MI 09-11-00 Xerox copy of the settlement between 
Federation and Respondent/ Management 

M2 16-07-88 Xerox copy of the settlement 
betweenFederation and Respondent/ 
Management 

M3 27-10-88 Xerox copy of the settlement between 
Federation and Respondent/ Management 

M409-01-91 Xerox copy of the settlement between 
Federation and Respondent/ Management 

M5 30-07-96 Xerox copy of the settlement between 
Federation and Respondent/Management 
M6 09-06-95 Xerox copy of the minutes of 
conciliation proceedings 

M728-05-91 Xerox copy of the order in WP No. 7821/94 

M815-05-90 Xerox copy of the order in O.p.No .2787/97 

M9 10-07-99 Xerox copy of the order in 
SLPNo. 3082/99 

MIONil Xerox copy of the wait list of Chennai 

module 
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New Delhi, the 30th May, 2006 

S.O. 2411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID-377/2004) of 
the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 30-5- 
2006. 

[No. L-12012/6/2004-IR(B-I)] 
ATAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUT 
CHENNAI 

Friday, the 17th March, 2006 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 377/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1974 (14 of 1974), between 
the Management of State Bank of India and their workman) 

BETWEEN 

Sri. S. Sundararajan I Party/Petitioner 

AND 

The Chief Manager (Per), . : II Party/Management 
State Bank of India, ZO., 

' rnnai. 

APi.. VRANCE: 

For the Workman : M/s. Balan Haridas & 

R. Kamatchi 

Sundaresan, Advocates 

For the Management : M/s. K. S. Sundar, 

Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/6/2004-IR(B-I) dated 21-06-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of the management of State Bank 

of India in depriving employment to Shri S. 

Sundararajan is justified? If not, to what relief is he 

entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 377/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was engaged as temporary messenger 
in the T. Nagar branch of the Respondent/Bank during the 
year 1982. He was engaged against the regular post of 
massenger. The Petitioner had been engaged regularly, 
however, with deliberate breaks. The Respondent/ 
Management has called for interview all these temporary 
messengers, who had completed 90 days of service as on 
31-10-1984. The Petitioner has also attended the interview 
but instead of regularising his service, the Respondent 
had continued to engage the Petitioner as a temporary 
massenger. Thus, he has worked as temporary messenger 
in the Respondent/Bank’s various branches in Chennai. 
The work discharged by him and the permanent massengers 
were dentical. Only to deprive the status and privilege of 
permanent workmen, the Respondent has made unfair 
labour practice, whenever the Petitioner requested the 
Respondent/Bank to regularise his services, the 
Respondent/Bank promised to do so shortly. But, contrary 
to their promise, the Respondent/Bank not only refused to 
make him permanent but refused to give employment to 
the Petitioner from December, 1997. Further, the 
Respondent has also retained many of the Juniors of the 
Petitioner and their services have been regularised which 
is in violation of Section 25G, 25H of the I. D. Act. The 
Petitioner has worked for more than 240 days in a continuous 
period of 12 calendar months more particularly, in the year 
1997. While calculating 240 days the festival holidays, 
national holidays and other weekly holidays have to be 
taken into account. Further, without complying with the 
mandatory provisions of Section 25F of the I. D. Act, the 
Respondent had terminated the services of the Petitioner 
from December, 1997, therefore, such termination amounts 
to retrenchment. Therefore, the action taken by the 
Respondent is illegal, arbitrary and in violation of Section 
25F, 25G and 25H of the I. D. Act. Therefore, the Petitioner 
is entitled to be reinstatement as permanent messenger 
from the date of his appointment and also prays countinuity 
of service back wages and all other attendant benefits. 
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4. As against this. Respondent in its Counter 
Statement contended that the reference made by the 
Government of India, Ministry of Labour for adjudication 
by this Tribunal itself is not maintainable. The Petitioner 
was not in cotinuoys service, hence the question of 
regular absorption/appointment does not arise at all. The 
Petitioner is estopped from making a claim as per Claim 
Statement, as he had accepted the settlements drawn 
under the provisions of Section 18 (1) and 18 (3) of I. D. 
Act. The Petitioner concealed the material facts that he 
was waitlisted as per his length of his engagement and 
could not be absorbed as he was positioned lower down 
in seniority. The Respondent/Bank wa&~engaged the 
temporary employees due to business exigencies and on 
account of urgent needs. When such employees claimed 
permanent absorption and when their cases were 
espoused by State Bank of India Staff Federation, the 
Respondent/Bank entered into five settlements with the 
federation on 17-11-87, 16-7-88, 7-10-88, 9-1-91 and 
30-7-96 and the above said settlements become the subject 
matter of conciliation proceedings and minutes of 
settlements were drawn under Section 18 (3) of I, D. Act. 
In terms of the settlement, the Petitioner Was considered 
for permanent appointment as per his eligibility along 
with the similarly placed other temporary employees. The 
Petitioner waitlisted at S. No. 744 in the waitlist of Zonal 
Office, Chennai and so far 357 waitlisted temporary 
employees out of 744 waitlist temporary employees were 
permanently appointed in the bank. The Petitioner was 
engaged only in leave vacancy and as per setdement 
dated 17-11-87. Temporary employees were categorised 
as A, B and C and as per clause 7, the length of temporary 
service was to be considered for the seniority in the wait 
list. The wait list which was to lapse on December, 1991 
and the cut off date was extended upto 31-3-97 for filling 
up vacancies which were to arise upto 31-12-94, It is false 
to allege that the Petidoner has worked for 240 days in a 
continuous block of 12 calendar months. Therefore, the 
Petitioner has no valid and enforceable right for 
appointment. This Respondent had implemented VJlSand 
even the permanent sactioned vacancies stand 
substantially reduced. The settlement entered into were 
bonafide which were only workable soludon and is binding 
on the Petitioner. The Petitioner accepted the settlements 
and accordingly he was waitlisted as candidate at S. No. 
744. Therefore, the Petitioner is estopped from questioning 
the settlement directly or indirectly and his claim is liable 
to be rejected. Since this Respondent is not an industrial 
establishment, Chapter V B of I. D. Act does not apply to 
Respondent/Bank. The Petitioner was engaged for more 
number of days in the year 1997, only because he was 
waitlisted as candidate No. 744, it cannot be said that the 
action of Respondent amounts to unfair labour practice. 
Since there was no retrenchment, the question of 
complying with provision of Section 25F does not arise at 
ail. Lapse of wait list was approved by the High Court of 


Orissa and the Hon’ble Supreme Court had confirmed tin 
same by its order. After the expiry of wait list, the Petitioner 
has no claim for permanent absorption/appointment and 
hence, his claim petition is liable to be dismissed. Hence, 
for all these reasons, the Respondent prays to dismiss 
the claim with costa. 

5. Again, the Petitioner filed a rejoinder in which 
he alleged that the Petitioner was not a party to the 
settlements dated 17-11-87,16-7-88,9-1-91 and 9-6-95 
alleged to have been entered with State Bank of India 
Staff Federation. In any event, the Petitioner is not a party 
to the above settlements and the same will not be binding 
on him. Further, at no point of time, the Petitioner was put 
on notice about settlements. It is false to allege that the 
Petitioner worked only on temporary basis in leave 
vacancies. Even when the alleged settlements were in 
existence, the Respondent engaged the Petitioner as 
temporary messenger. Therefore, the relevance placed on 
the settlement dated 17-11-87 is of no consequence. 
Hence, he prays that an award may be passed in his 
favour. 

6 . Than again, the Respondent filed an additional 
Counter Statement with the leave of the Court in which it is 
alleged that the Petitioner is a daily wager and a casual 
employee and hence he was not waitlisted along with other 
eligible temporary employees. As per settlements dated 
7-10-88 and 9-1 -91 the claim of daily wagers like Petitioner 
can be considered only after appointing all the eligible 
temporary employees against the enumerated vacancies. 
Since 357 temporary employees were appointed and 
thereafter the wait list lapsed, die claim of the Petitioner 
was not considered. Hence, the Respondent prays that the 
claim my be dismissed with costs. 

7. Then again, the Petitioner filed additional 
rejoinder wherein it is alleged that he was engaged as 
messenger in the year 1982 in a regular post and he was 
paid wages on monthly basis for every month, but the 
Respondent has given deliberate breaks with a sole 
intention to over reach the law. Apart from working as 
messenger, the Petitioner worked on petty cash basis, 
Hence, he prays that an award may be passed in his 
favour. 

8 . In these circumstances, the points for my 

consideration are:— >■ 

(i) ‘‘Whether the action of the Respondent 

Management in depriving employment to 
, the Petitioner Sri. S. Sundararajan is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No, 1:— 

9. The Petitioner in this case alleged in this dispute 
that he has been engaged as a temporary messenger by 
the Respondent/Bank in T. Nagar branch during the year 
1982 and he was engaged regularly, however, with 
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deliberate breaks and when the Respondent/Bank 
announced the scheme to absorb all the temporary 
messengers who had completed 90 days of service as on 
31-10-84, he was also eligible for the said category and he 
has attended the interview. But, he has not been selected 
for the reasons best known to the Respondent. But, even 
after that he was continuously engaged by the 
Respondent/Bank as temporary messenger and he has 
worked as temporary messenger in the Respondent/Bank 
in various branches at Chennai. He had been working 
continuously with artificial breaks and he has completed 
240 days in a continuous period of 12 calendar months 
before the retrenchment i.e. during December, 1997. But, 
without complying with the provisions of Section 25F of 
the I.D.Act, the Respondent/Bank retrenched him and 
terminated his service, which is illegal, arbitrary, voidab 
initio. Further, the Petitioner has worked as temporary 
messenger and also worked on petty cash in various 
branches as messenger and therefore, he prays for 
reinstatement as messenger on permanent basis with 
continuity of service, back wages and other attendant 
benefits, The Petitioner has examined himself as WW1 
and marked Ex.Wl to W30. Ex. WI is the copy of certificate 
issued by Respondent/Bank at T.Nagar branch on 9-8-92 
that the Petitioner has worked as substitute messenger 
on temporary basis for 89 days between 15-2-82 and 
28-6-82. Ex. W7 is the copy of certificate issued by 
Respondent/Bank branch at Purasawalkam to the effect 
that he has worked from 19-4-95 to 3-5-95, Ex. W8 is the 
copy of certificate issued by Respondent/Bank branch at 
Ambattur Industrial Estate to the effect that the Petitioner 
has worked as temporary messenger* for 27 days from 
26-7=85 to 19=9-85 and Ex,W9 is the copy of certificate 
issued by Respendem/Bank Branch at Anna Salai to the 
effect that he Has worked from 23=12=85 to 6-3-86 for 21 
days and Ex s W15 to W17 are the copies of certificates 
issued by Responded t/Bank at Nandanam, Saidapet and 
Ashok Nagar branches to the effect that the Petitioner 
has worked for 6 days from 4-3-96 to 11-3-96 and 29 days 
from 2-4=96 to 30-4-96 at Saidapet Bazar Branch and for 
178 days from 18-5=96 to 12-11-96 at Ashok Nagar Branch, 

10. As against this, the Respondent contended that 
no doubt, the Petitioner has worked as temporary 
messenger in its various branches at Chennai. He has 
worked only as a messenger on leave vacancies and he 
has not worked in permanent vacancy. Further, the 
Respondent/Bank was engaging temporary employees 
due to business exigencies and on account of urgent 
needs and such engagement was prevailed from the year 
1970 onwards. Eventhough there were no permanent 
vacancies, these temporary employees were engaged due 
to business exigencies and when such temporary 
employees were claiming permanent absorption, their 
cause was espoused by the State Bank of India Staff 
Federation, the Respondent/Bank entered into five 


settlements dated 17-11-87,16-7-88,7-10-88,9-1-91 and 
30-7-96 with the staff federation and the above said 
settlement became the subject matter of conciliation 
proceedings and minutes of settlements were drawn 
under section 18(3) of I.D. Act and as per the 1st 
settlement, temporary employees were categorised as A, 
B and C considering their temporary service from 1-7-75 
to 31-12-87 Under A category, the temporary employees 
who were engaged for 240 days were to be considered 
and under category B temporary employees who have 
completed 270 days aggregate temporary service in any 
continuous block of 36 calendar months and under 
Category C the temporary employees who have completed 
30 days aggregate temporary service in any calendar ytear 
after 1-7-75 of minimum 70 days aggregate temporary 
service in any continuous block of 36 calendar months 
were to be considered. As per clause 7, the length of 
temporary service was to be considered for seniority in 
the waitlist. Thereafter, it was agreed that waitlist which 
was to lapse on December, 1991 and cut off date was 
extended upto 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. Even though the Petitioner alleged 
that he has completed 240 days in a continuous period of 
12 calendar months, he has not stated he has been wait 
listed under the above settlement. From this, it is clear 
that he has not completed 240 days in a continuous period 
of 12 months. On behalf of the Respondent one Mr. 
Mariappan was examined as MW1 and on their side 10. 
documents weVe marked as Ex. Ml to Ml0, 

11. Learned counsel for the Petitioner contended 
that though the Petitioner had been engaged as temporary 
messenger from 1992 to ] 997 at various branches of the 
Rtipendent/Bank, the Respondent/! ank engaged him 
with deliberate break*. The Petitioner had work# for more 
than 240 days in the year 1997 when his services were 
terminated in that year. Even in that year, the Respondent/ 
Bank has given deliberate break* with the sole intention 
to deny benefits under labour welfare legislations, 
Therefore, the festival holidays, national holidays and 
weekly holidays have to be taken into account while 
calculating 240 days period and therefore, deliberate 
breaks given by the Respondent/Bank have to be ignored 
while calculating 240 days in a continuous period of 12 
calendar months. He relied on Ex. W15 to WJ7 which 
were certificates given by Respondent/Bank branches at 
Nandanam, Saidapet and Ashok Nagar in which it is stated 
that the Petitioner has worked for more than 213 days. 
Learned counsel for the Petitioner argued that when we 
include the holidays of Festival/National and other weekly 
holidays to this, the Petitioner must have worked for more 
than 265 days. Therefore, the order passed by the 
Respondent/Bank without following the mandatory 
provisions of Seciion 25F of the Act is illegal, arbitrary 
and violation of Section 25F of the I.D. Act and 
then the order is void ab initio. 
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12. But, as against this* learned counsel for the 
Respondent relied on the rulings reported in AIR 1997 SC 
3657 Himanshu Kumar Vidyarthi vj. State Of Bihar wherein 
the Supreme Court has held that "admittedly they were 
not appointed to the post in accordance with rules, but 
were engaged on the basis of need of work, they are 
temporary employees working on daily wages and their 
disengagement from catinot be construed as 
retrenchment under the l.D. Act . The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. ” Therefore, in this 
case, even though the Petitioner alleged that he has 
worked for more than 240 days, this temporary appointment 
was only on need basis and the Supreme Court has 
observed that in such circumstances, the disengagement 
from service cannot be cohstrued to be a retfehchtftent 
under l.D. Act and henfce, it cannot'be said that the 
Respondent/Bank has not followed the provisions of 
Section 25F of the I.D. Act. Further, the learned counsel 
for the Respondent contended that when the workman 
claims that he has worked for more than 240 days in a year 
preceding his termination, the burden of proving the same 
is upon the Petitioner. In this case, though the Petitioner 
has produced so many documents, he has riot established 
the fact that he has worked for more than 240 days in a 
continuous period of 12 months. In such circumstances, 
he cannot take advantage of certificates alleged to have 
given by the Managers of Respondent/Bank branches 
and argued that he has completed 240 days and it caniiot 
be contended that documents produced will prove the 
contention of the Petitioner as they are not sufficient 
evidence for proving this contention. 

13. But, as against this, the learned counsel for the 
Petitioner contended that Petitioner is not aware of the 
settlements dated 17-11-87,16-7-88,7-10-88,9-1-91 and 
30-7-96 alleged to have been entered into between the 
Respondent/Bank and Staff Federation, In any event, the 
Petitioner is not a party to the said settlement and 
therefore, it will not be binding on him and the wait list 
referred to by the Respondent/Management has no 
application to the Petitioner’s case. Further, even though 
the Respondent alleged that casual workers service can 
be put to an end by disengaging the temporary 
employees, the Respondent has entered into several 
settlements only to regularise the services of temporary 
employees and at this juncture, it cannot be heard to say 
that Respondent is entitled to disengage the Petitioner 
on the ground that he has worked only as temporary 
messenger and noton regular basis. Further, in this case, 
since the Petitioner has worked for 240 days in a 
continuous period of 12 months, the Petitioner’s services 
cannot be put to an end without following the provisions 
under Section 25F of the l.D. Act and since there is a 
violation of Section 25F of the l.D. Act, the Petitioner has 
to be reinstated in his original service on the same terms 


and conditions in which he was working earlier and in 
such circumstances, the Petitioner is entitled to the relief 
as prayed for. 

14. Though in this case, so many documents were 
marked on either side, since the Petitioner has admitted 
that he was not included in the wait list and this Court need 
not consider with regard to settlements entered into by the 
ReSpondent/Bank with the staff Federation will be binding 
on the Petitioner or not Any how, in this case, the Petitioner 
has established by Ex. W 15 to W17 that he has worked for 
213 days and if we take into account the weekly/national 
holidays and other holidays declared by the Respondent/ 
Barik, I find the Petitioner has worked for more than 240 
days in a continuous period of 12 calendar months during 
the year 1996, As such, I find since the Respondent/Bank, 
which has not followed the mandatory provisions of 
Section 25F of the Act, the termination of the services of 
Petitioner is not valid in law. Since there is a violation of 
mandatory provisions, I find the Petitioner is to be 
reinstated in his original service on the same terms and 
conditions in which he was working earlier. As such, I find 
this point that action of the Respondent/Management in 
depriving the employment to Sri S.Sundararajan is not 
justified. Therefore, I find this point in favour of the 
Petitioner. 

Poipt No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

15. In view of my foregoing findings that the action 
of the Respondent/Bank in depriving employment of the 
Petitioner is not justified, I Bad the Petitioner is to be 
reinstated in Service, The Petitioner has also claimed back 
wages, continuity of service. In this case, the Petitioner in 
his evidence has stated that he has not worked anywhere 
else after his disengagement from Respondent/Bank and 
the Respondent has also not disputed this fact with any 
satisfactory evidence nor alleged any engagement by the 
Petitioner in anywhere else. In these circumstances, 1 find 
half of the back wages can he given to the Petitioner, which 
I think would be a justifiable one in the facts and 
circumstances of the case, Therefore, I direct the 
Respondent to reinstate the Petitioner into service as 
messenger and also direct the Respondent to pay half of 
the back wages with continuity of service and all other 
attendant benefits. No costs. 

Thus, the.reference h answered accordingly. 

(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced fey me in the open court on this 
day the 17th March, 20061 v 

K JAYARAMAN, Presiding Officer 

Witnesses Examined 

For the I Part/Petitioncr WWI Sri S.S.Sundararajan 

For the II Party/Management: MW 1 Sri C. Mariappan 
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Documents Marked:— 

For the I Part/Petitioner:— 

Ex. No. Date Description 

W1 09-08-82 Xerox copy of the service certificate 
issued by Respondent. 

W2 10-03-83 Xerox copy of the service certificate 
issued by Respondent. 

W3 154)3-83 Xerox copy of the letter from Petitioner 
to Respondent. 

W4 27-11-84 Xerox copy of the letter from Respondent 

to Petitioner. 

W5 21-02-85 Xerox copy of the interview call letter 
from Respondent. 

W6 21-02-85 Xerox copy of the interview call letter 
from Respondent. 

W7 12-05-95 Xerox copy of the certificate issued to 
Petitioner. 

W8 064)3-92 Xerox copy of the service certificate 
issued to Petitioner. 

W9 16-06-86 Xerox copy of the service certificate 
issued to Petitioner. 

W10 16-02-96 Xerox copy of the service certificate 
issued to Petitioner. 

Wll 194)2-96 Xerox copy of the service certificate 
issued to Petitioner. 

W12 Nil Xerox copy of the photograph. 

W13 Nil Xerox copy of the representation given 

by Petitioner. 

W14 June, 1996 Xerox copy of the attendance of the 
Petitioner. 

W15 304)1-97 Xerox copy of the service certificate 
issued to Petitioner. 

W16 224)1-97 Xerox copy of the service certificate 
issued to Petitioner. 

W17 Nov. 96 Xerox copy of the service certificate 
issued to Petitioner. 

W18 18-11-02 Xerox copy of the representation given 
by Petitioner. 

W19 28-11-02 Xerox copy of the letter from Respondent 

W20 Nil Xerox copy of the reference book on staff 

matters-Guidelines for temporary 
employees in subordinate cadre. 

W21 Nil Xerox copy of the reference book on staff 

matters-Guidelines for temporary 
employees in subordinate cadre Upto 
1993. 


[Part II— Sec. 3(ii)] 

\V22 Nil Xerox copy of the reference book bn staff 

iriatters-Guidelines for temporary 
employees in subordinate cadre Upto 
1995. 

W23 204*^88 Xerox copy of the circular of Respondent 
regarding waitlist. 

W24 Nil Xerox Copy of the paper publication in 

daily thanthi. 

W25 24-04-91 Xerox copy of the circular of 
Respondent regarding Absorption of 
temporary employees. 

W26 10-05-91 Xerox copy of the paper publication in 
Hindu. 

W27 28-08-91 Xerox copy of the paper publication in 
Hindu. 

W28 154)3-97 Xerox copy of the letter regarding 
sanction of messenger vacancies in 
1995-96 panel of wait list candidates. 

W29 25-03-97 Xerox copy of the regarding ID raised 
by staff federation . 

W30 Nil Xerox copy of the reference books on 

staff matters Vol. II. 

For the II Party/ Management 

Ex. No. Date Description 

Ml 09-114X) Xerox copy of the settlement between 
Federation and Respondent/ 

Management. 

M2 16-07-88 Xerox copy of the settlement between 
Federation and Respondent/ 

Management. 

M3 27-10-88 Xerox copy of the settlement between 
Federation and Respondent/ 

Management. 

M4 09-01-91 Xerox copy of the settlement between 
Federation and Respondent/ 

Management. 

M5 3007-96 Xerox copy of the settlement between 
Federation and Respondent/ 

Management. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in WP 
No. 7821/94. 

M8 15-05-90 Xerox copy of the order in O.p. 2787/97. 

M9 104)7-99 Xerox copy of the order in S.L.P. No. 3082/ 
99. 

M10 Nil. Xerox copy of the wait list of Chennai 

module. 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/158/2001-IR(B-1I) dated 13/16-02-2001 


^$f^,31 *tf,2006 

*sr. a*r, 2412 . fam anfaffrw, 1947 (1947 

^»T 14) ^St m 17 % WFR 3ffqT 

_JL_ \ -I- —T V t gN N ** A._ f v ft - 

^Wl JWMtH «n w5 M4 i4|4i 1 3tR <R3? 4>H4>HT ^ 

■% w (*M 554/2001) 

^ JW>lfVW t, ■# TTTOR ^ 30-5-2006 W 
$31T «7FI 

[it 2012/158/2000-3ltf 3RR Oft~n)] 
lit. JfillRiq, 3PR TTf^l 

New Delhi, the 31st May, 2006 

S.O. 2412.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 554/ 
2001) of the Central Government industrial Tribunal-cum- 
Labour Court, Chennai as shown in die Annexure in the 
Industrial Dispute between the management of Bank of 

Baroda and their workmen, received by the Central 

Government on 30-5-2006. 

[No.L-12012/158/2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Tuesday, the 21 st March, 2006 
PRESENT: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 554/2001 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 of die Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Bank of Baroda and their 
workmen) 

BETWEEN 

*Sri A. Shanmugam I Party/Workman 

C/o. Bank of Baroda 
Workmen Union 

[*As amended vide Ministry’s 
corrigendum dtd. 8-9-2004] 

AND 

The Assistant General Manager, : II Party/Management 
Bank of Baroda, Zonal Office, 

Chennai. 

APPEARANCE: 

For the Workman : M/s. Aiyar & Dolia, Advocates 
For the Management : Mr. K.S.V. Prasad, Advocate 


has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned in that order is: 

“Whether the action of the management of Bank 
of Baroda in terminating the service of the 
workman Sri A. Shanmugam is justified? If not, to 
what relief is he entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 554/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and 
Counter Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows:— 

The Petitioner Union espouses the cause of the 
concerned workman Shri A. Shanmugam who was waking 
as Head Cashier category ‘E’ in the Erode branch of the 
Respondent/Bank at Perundurai branch. The concerned 
employee was charge sheeted on 12-12-1997 after 
suspension on 13-8-97 for having committed certain lapses. 
The first allegation is that he has received remittance from 
M/s. Supreme Poultry Pvt. Ltd. but had given credit to the 
account after inordinate delay. Secondly, he has received 
remittance from die same party but had not credited the 
amount to the party’s account Thirdly, instead of keeping 
the cut notes received from the party in a separate tray and 
sending the same to currency chest for Collection, he had 
kept the amount in his drawer and misutilised the bank’s 
funds and hence he was charged under para 19.5(d) and 
19.7(d) of Bipartite Settlement No explanation was called 
for from him. Even though he did not admit the charges, he 
was not given copies of the entire documents relied on by 
the management. Though the Presenting Officer has 
conveyed the Enquiry Officer that he is going to examine 
three witnesses, the witnesses have not been examined. 
Further, no document was produced in evidence except 
the Presenting Officer gave him eight documents which 
are marked as MEs 1 to 7 and ME 12. The Enquiry Officer 
arbitrarily came to the conclusion even without holding an 
enquiry in spite of the fact that he did not plead guilty, 
holding that all the charges have been proved. After the 
proposed punishment, the Disciplinary Authority punished 
him with discharge from bank service with superannuation 
benefits. Therefore, the enquiry is vitiated. There is nothing 
on record to show that there are laid down procedures in 
the bank to account for cut notes and soiled notes 
immediately on their receipt or within a stipulated period of 
time. Further, the relevant registers allegedly maintained in 
the branch as per the conclusion of Enquiry Officer and 
the Appellate Authority had not been produced in the 
enquiry. The concerned employee has put in 20 years of 
unblemised record of service which has not been taken 
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into account by th* Disciplinary Authority. No complaint 
was produced before the enquiry and the Enquiry Officer 
has laid down the letter addressed by M/s, Supreme Poultry 
Pvt. Ltd. Though the Enquiry Officer has stated that the 
concerned employee has admitted the guilty, the document 
was taken from the workman in a threatening atmosphere. 
If he did not accept that he utilised the cut and soiled 
notes, it was threatened that he will be put in jail by the 
police. The charge itself speaks about cash received by 
him which was not proved in the enquiry. Further, the 
punishment of discharge from the- bank service with 
superannuation benefits is not one of the punishments 
listed in para 2 l(iv) of Memorandum of Settlement. Further, 
the Respondenl/Bank cannot discharge the concerned 
employee retrospectively as from the date of order of 
discharge. Hence, for all these reasons, the Petitioner prays 
that an award may be passed holding that the action of the 
Respondent/Management in terminating the services of 
concerned employee is not justified and to hold that the 
concerned employee is entitled to the relief of reinstatement, 
continuity of service with full back wages and all other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner Union has no 
lotas standi to espouse the cause of the concerned 
employee Sri A Shanmugam as he was in a branch which 
was in old Periyar and present Erode District. The members 
of the staff of branches in old Periyar district were not the 
members of the Petitioner Union. The concerned employee 
soon after passing the order of Appellate Authority has 
applied for and received his retiral benefits without any 
protest. Hence, he is estopped from raising any dispute 
relating to his discharge from service. The concerned 
employee while he was in Erode branch used to receive 
remittances of such notes from customers directly 
describing them as cut notes received from customers 
directly as though he was rendering a service to them 
instead of asking them to follow the procedure of the 
bank. Later he used to retain the amount for a long time and 
give credit to those amounts after inordinate delay running 
into several months/years. One M/s. Supreme Poultry Pvt, 
Ltd. is a valuable customer of the Respondent/Bank at 
Perunthurai branch. Remittances of cut notes received from 
the party should be kept in a separate tray and should 
have been sent to the currency chest branch for collection, 
instead the concerned employee kept them in his drawer 
and he has misutilised these remittances. At the time of 
verification, a sum of Rs. 1,24,068 was not credited to the 
account of the said customer. Further it was not available 
as cut notes in his drawer either. All these facts came to 
light when a complaint letter was received on 30-8-97 from 
the customer M/s. Supreme Poultry Pvt. Ltd. and a charge 
sheet was issued on 12-12-97. The concerned employee 
has not submitted his explanation. However, on 23-2-98 in 
the preliminary enquiry, the deliquent employee did not 
admit the charges and he did not submit any explanation 


either. The Presenting Officer produced and marked exhibits 
MEs 1 to 7 and 12 and the Presenting Officer could not 
produce original of exhibits MEs 8 to 11 as they were cash 
exhibits in the custody of Erode branch. He also wished to 
produce and examine three witnesses. The delinquent did 
not object to the marking of exhibits, but wanted time till 
10-3-98. On 11-3-98 at the very outset, the defence 
representative stated that he did not want to contest the 
case and that the concerned employee Sri A- Shanmugan 
would give a detailed statement. In his detailed statement, 
the concerned employee has admitted that he has received 
cut and soil notes directly and he kept them in his drawer 
and he would keep them separately and as and when time 
permits, he would try to sort them out and exchange them 
slowly and he also admitted that good notes deposited by 
customers couM be again p$it in circulation in the market. 
Then the defence representative has also submitted certain 
points; rsg-jrd to the act inn of the concerned employee, 
A Lei' &r,eU the stateme nt of concerned employee and 
also submission of defence representative, the Enquiry 
Officer submitted his report that the charges have been 
proved. The Disciplinary Authority by his order dated 
19-3-98 furnished a copy of the report submitted by Enquiry 
Officer to concerned employee for his submission. On 
7-4-98 the concerned employee by his letter prayed for 
treating his case sympathetically and to take a lenient view. 
After giving personal hearing, the Disciplinary Authority 
has passed final order on 30-11-98 giving the punishment 
of discharge from bank’s service with superannuation 
benefits. Against that order, the concerned employee 
preferred an appeal and, which was also rightly rejected by 
the Appellate Authority. Even before the Appellate 
Authority he pleaded for taking lenient view considering 
his past track record and .family circumstances. After a 
long lapse of time of the final order passed by the Appellate 
Authority, the concerned employee preferred this dispute 
which ought to have been rejected as stale. It is incorrect 
to state that no enquiry was held. The concerned employee 
has not objected for marking of exhibits and he has not 
stated anything about the procedures followed in domestic 
enquiry. No doubt, three witnesses listed in charge sheet 
were not examined, because the concerned employee had 
admitted the facts relating to the issues involved. Further, 
the relevant registers were not produced due to his own 
admission. The past record of the concerned employee 
was considered, but it is of no avail against the delinquency 
being in the nature of serious misconduct. Even though 
there is no complaint, it is sufficient if a letter of the customer 
with regard to the fact of delinquency. The concerned 
employee being a trained and experienced cashier is aware 
of rules. Through his letter, it is clearly established that the 
concerned employee has accepted the soil notes on 
collection basis but failed to credit the amount in customer’s 
account. Further, there was a delay in crediting the 
customer’s account for the cut/soiled/mutilated notes 
received by him and it was not inconformity with the bank’s 
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laid down procedure. I he casnier cannot pe the competent 
authority for exchange of cut notes, as per the guidelines 
of the bank, only the Branch Manager or identified officer 
is the competent authority in this regard. Generally 
receiving cash and making payment are not supervised 
item by item by the Joint Manager or Branch Manager. 
Therefore, cashiers are supposed to follow the bank’s 
guidelines regarding the functioning of the cash department 
during the business hours. Further, the acts committed by 
concerned employee cannot be said to have been done in 
the interests of customer service and he has no authority 
to receive the cut notes from customers on collection basis 
and keep the same in his draper without properly 
accounting for it The letter was given by the concerned 
employee on his own volition accepted having committed 
the ^regularities and mis-utilised the amount and he has 
also agreed to pay back the amount Therefore, it cannot 
be treated as a letter written, under coercion. Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In the additional Counter Statement, the 
Respondent alleged that concerned employee has waived 
his right to raise the issue relating to legality or nature o! 
punishment and he is estopped from raising them now 
after receiving his terminal benefits .The contention of the 
concerned employee that the management can impose onl> 
those type of punishments mentioned in Bipartite 
Settlement is misconceived. There is no provision in the 
Bipartite Settlement restricting the management’s right to 
impose punishment to only those specified in Bipartite 
Settlement The punishment is not with retrospective effect 
as wrongly and vaguely contended. Hence, the Respondent 
prays that the claim may be dismissed with costs. 

6. In these circumstances, the points for my 
determination are: 

(i) "Whether the action of the Respondent/ 
Management in terminating the services of 
workman Sri A. Shanmugam is justified ? 

(ii) To what relief the Petitioner is entitled?” 

Point No* I: 

7. The case of the Petitioner in this dispute is that he 
was appointed as Head Cashier of E category in the Erode 
branch and while he was serving as such, he was 
suspended on 13-8-97 and charge sheeted on 12-12-97 for 
committing irregularities and they alleged that the Petitioner 
received remittances from M/s. Supreme Poultry Pvt. Ltd. 
but has given credit to the account after inordinate delay; 
secondly, the Petitioner has received remittance from the 
same party but had not credited the amount to the party’s 
account; thirdly, instead of keeping the cut notes received 
from the party in a separate tray and sending the same to 
currency chest for collection, he had kept the amount in 
his drawer and fourthly he had misutilised the bank’s funds. 
For this, charge sheet has been issued and since the 


Petitioner has not given any explanation, an enquiry was 
ordered to be conducted. In that he did not admit the 
charges and therefore, an enquiry was ordered. On the 
side of the Respondent when the matter was posted for 
enquiry on 11-3-98, the Petitioner, submitted to the Enquiry 
Officer his version stating inter-aiia that he has accepted 
large amounts of cut and soil notes with die knowledge of 
the officer in the branch and they were kept separately in 
his drawer, so that such notes Could be listed dining his 
spare time at die counter for passing on to the currency 
chest and he had no intention to cheat the bank or customer. 
Since the Petitioner admitted that the money has been 
misutilised, the Enquiry Officer has submitted his report 
and die Disciplinary Authority after following the procedure 
has imposed the punishment cf ’ charge. The Petitioner 
contended, that enquiry was noi l . M in a just and proper 
way and no opportunity was given to him to contest the 
case. Both skies argued on the preliminary issue with regard 
to conduct of enquiry and this Tribunal has come to the 
conclusion that the enquiry was not held in a just and 
proper manner and on comr' ., to that conclusion, 
opportunity was given to the Respondent to establish the 
charge framed against the Petitioner before this Tribunal. 
Accordingly, the Respondent has adduced evidence and 
produced documents. As against this, the Petitioner 
examined one witness. On the side of the Respondent 50 
documents were marked as Ex. Ml to M50 and one Mr. 
G.S, Jagdish was examined as MW1. On the side of the 
Petitioner one Mr. K. Raman was examined and three 
documents were marked asEx.W I taW3. 

8. On behalf of the Petitioner, it is contended that 
there is nothing on record to show that there are laid down 
procedures in the bank to account for cut notes and soiled 
notes immediately on their receipt or within a period of 
stipulated time. It was only a presumption that the Petitioner 
gave credit to the account of M/s. Supreme Poultry Pvt. 
Ltd. after an inordinate delay and'that he was keeping the 
soiled notes and cut notes in his custody which fact was 
known to the Manager of the branch. Even though Ex. M1 
was marked, it was not a complaint and it is only a request 
of the customer to credit the said amount in their account. 
It is further contended that even though the Respondent/ 
Management has alleged that the Petitioner has given a 
confession on 30-8-97 under Ex.M26, the alleged admission 
of the workman was taken in tensed atmosphere and it was 
not a confession but it was only a statement of facts before 
the Respondent/Management and therefore, it is not 
valid. 

9. As against this, the Respondent/Management 
contended that there is a procedure to handle the cut and 
soiled notes and since the Petitioner has worked as Head 
Cashier and he has long experience as cashier, he must 
have known the procedure laid down by the Respondent/ 
Bank. On the other hand, the Petitioner has received the 
cut and soiled notes directly from the customers and 
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instead of asking the customer to follow the bank’s 
procedure he received directly the said cut and soiled notes 
and retained the same for a long time with himself and has 
given credit after inordinate delay. Further, as per the 
procedure such cut and soiled notes should have been 
kept in a separate tray and should have been sent to 
currency chest. On the other hand, he has kept the said 
amount with him without the knowledge of the officer of 
Respondent/B ank and he has not given credit of the amount 
to the account holder’s account and therefore, the customer 
M/ s. Supreme Poultry Pvt. Ltd. has given a letter stating 
that their remittances were not credited and after due 
enquiry and verification of records, it was found that a sum 
of Rs. 1,24,068 tendered by the customer M/s. Supreme 
Poultry Pvt. Ltd. was not given credit to the account of the 
said customer. Further, it was found that th? said amount 
was also not available as cut notes in ttie Petitioner' s drawer 
as alleged by him. It was also found that some of the cut 
notes which have been properly identified were circulated 
to the market and therefore, after verification ^ g avg ^ 
letter on 30-8-97 admitting ms guilt and only because of 
that he was suspended and a charge sheet was issued to 
him qpd since he has not submitted his explanation, the 
Enquiry Officer conducted enquiry. When the matter was 
adjourned to 1 1 - 3 - 98 , the defence representative WW1 in 
this case has stated that he did not want to contest the 
case and detailed statement would be given by the 
Petitioner. Thereafter the Petitioner has given oral statement 
which was recorded by the Enquiry Officer which contained 
several admissions. Only after that the Enquiry Officer has 
submitted his report and the Disciplinary Authority by his 
order {lqted 30-11-98 confirmed the proposed punishment 
of discharge from service. Even after that the Petitioner 
has, filed an appeal against the order of Disciplinary 
Authority and the Appellate Authority after considering 
the matter on merits dismissed the appeal. After that the 
Petitioner has accepted his retiral benefits without any 
protest, thereby accepted his discharge from service and 
only as an afterthought he belatedly raised this industrial 
dispute. 

10. But, as against this, learned counsel for the 
Petitioner contended that though it is alleged by the 
Respondent that cut and soiled notes are usually sent to 
currency chest at Perundurai or to Reserve Bank of India 
for exchange. The Respondent/Management has not 
established that this procedure was followed in each and 
every time of receiving the cut and soiled notes by the 
bank. Even though MW1 who was examined on the side of 
the Respondent has stated that this procedure was followed 
in all the branches of the Respondent/Bank but there is no 
substantial evidence to prove that such cut and soiled 
nptes was sent to currency chest at Perundurai or RBI for 
exchange. Had the soiled notes been ever or at any time 
sent by the Erode branch to RBI, or currency chest, the 
Respondent/Bank would have produced some piece of 
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document to establish the same, nmher, there is enough 
evidence in this case that this procedure was not followed 
in the branch. Further, the Petitioner was keeping soiled 
and cut notes in his custody, which was known to the 
Branch officers. Though the Respondent produced Ex. M3 
t° M13 whtgh ftfe Xerox copies of counterfoils for the 
JfRtittances alleged to have been made by M/ s. Supreme 
Poultry Pyt. Ltd. these counterfoils admittedly indicate 
receipt for collection but not remittance of cash to be 
credited into the account the same day of remittance. 
Further Ex. M14 to M18 are Xerox copies of receipt of cash 
on later dates which has not been deputed by the 
Respondent/Bank or M/§, Poultry Pvt. Ltd. Thus, 

it is clear the Petition was keeping the soiled and cut 
qotCS m his custody and he has exchanged the same from 
private money changers and only after exchange has taken 
place, these amounts have been given credit to and this 
was known tg hank authorities and only to punish the 
Petitioner , they have taken this stand of alleged procedure 
to be followed in such case. Even in that case, if the 
remittance made under Ex.M14 to Ml8 by the currency 
chest or RBI for ultimate credit into the account of 
M/s. Supreme Poultry Pvt. Ltd. it would and can only by 
way of a transfer entry but not as a cash enfcy. But, in this 
case, by these vouchers only the eash entry was made. 
Therefore, the only possibility ts that the branch was 
conscientiously utilizing the service of the private money 
changers for unofficial collection of soiled notes but not 
sending to RBI/currency chest for the purpose. In this 
case, through the Petitioner has taken I.A. for filing 
additional grounds with regard to private money changers, 
the said I.A.has not been allowed by this Tribunal thereby 
the Petitoner was curtailed to plead about the private money 
changers. But, actually in Erode Branch the cut and soiled 
notes were exchanged only through private money 
changers and even though it was prevented by the 
management itself, it is the usual practice in all the branches 
of Respondent/Bank. 

11. But, on the other hand, learned counsel for the- 
Respondent contended that though at the late stage, the 
Petitioner has taken the plea of exchange of notes through 
private money changers and through this matter was 
pending for more than five years before this Tribunal, only 
as an afterthought and only to give explanation for this 
misdeed, he has filed the I.A. at the belated stage while 
giving evidence in the year 2005 and it was rightly rejected 
by this Tribunal and under such circumstances, he cannot 
take a new plea that cut and soiled notes are exchanged 
through private money changers at this stage. 

12. I find some force in the contention of the learned 
counsel for the Respondent because it is clear from the 
records that the Petitioner has been discharged from service 
in the year 1999 and only after a long lapse of time, he has 
raised this dispute in the year 2001 and this matter is 
pending for more than five years before this Tribunal and 
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only in the year 2005 when the preliminary issue was ordered 
to give an opportunity to Respondent to prove the case 
before this Tribunal, and only after examination of MW I, 
the Petitioner has taken the stand that cut and soiled notes 
in Erode Branch was exchanged through private money 
changers and he was trying to take this plea through an 
LA. which was not allowed. Further, he has not given any 
explanation for not stating this plea when he has filed the 
Claim Statement and also amended Claim Statement and in 
such Circumstances, t find this plea of exchange of cut and 
soiled notes through private money changers is an after 
thought and only to wriggle out situation, the Petitioner 
has taken this stand. 

13. The next contention of the Petitioner is that 
Ex.Ml namely alleged complaint given by M/s. Supreme 
Poultry Pvt. Ltd. is not a complaint at all but it is only a 
request made by the customer to give credit to his account 

14. But, here again, I find there is no point in the 
contention of the learned counsel for the Petitioner that 
Ex.Ml is not a complaint but is only a request to give credit 
of amount to his account with regard to cut and soiled 
notes. Learned counsel for the Petitioner has not stated 
that there is a format for complaint. The customer can give 
a request that amount remitted by him has not been given 
credit to and he has also produced counterfoils for the said 
amounts. Under such circumstances, it is the look out of 
the management to see for what reason these amount have 
not been given credit to the account of the customer. Under 
such circumstances, it cannot be said that Ex.M 1 is not a 
complaint and is only a request for giving credit to 
remittance made by M/s. Supreme Poultry Pvt. Ltd. 

15. Then again, learned counsel for the Petitioner 
contended that none of the allegations made in the charge 
sheet were proved before the enquiry of before this Tribunal. 
Even though the 1st allegation has been made that the 
Petitioner has received remittances from M/s. Supreme 
Poultry Pvt. Ltd. but has given credit to the account after 
inordinate delay. It is admitted fact that cut and soiled notes 
were given credit to the account of M/s. Supreme Poultry 
Pvt. Ltd. lodgements by the branch and M/s. Supreme 
Polutry Pvt Ltd. has accepted such credits as in normal 
course which is a fact proved from Ex.Wl in pages 10 and 
14. From this also, it is clear that all the officials of the bank 
have known the fact that the cut and soiled notes were 
exchanged through private money changers and this fact 
is sought to be hidden from the knowledge of the Tribunal. 

16. the next submission made by the learned counsel 
for the Petitioner is even though the Respondent/ 
Management produced Ex.M28 alleged to have a report of 
investigating officer and also Ex.M30 to M37 and M40 to 
M46 which are copy of enquiry proceedings and also copy 
of application for retiral benefits applied by the Petitioner 
and received by him and since this Tribunal had ordered to 
conduct enquiry before this Court, no reliance can be placed 


on these documents and in such circumstances, these 
documents have to be rejected as not proved anything. 

17. Even though I find some force in the contention 
of the learned counsel for the Petitioner, on considering all 
the facts in this case and also evidence adduced before 
this Tribunal, I find there is no substance in the contention 
of the learned counsel for the Petitioner. The above 
documents are report of investigating officer, no doubt, 
the Respondent has not examined the investigating officer 
before this Tribunal, but, on the other hand only after the 
investigation report, the Respondent/Management has 
issued the suspension order and taken disciplinary action 
against the Petitioner. The other documents are with regard 
to the enquiry proceedings. Merely because this Tribunal 
has ordered for a trial of enquiry before this Tribunal, it 
cannot be said that the entire enquiry proceedings taken 
before the Respondent/Management is not valid and only 
as piece of evidence they were produced before this 
Tribunal by the Respondent/Management. 

18. Then again, learned counsel for the Petitioner 
contended that it is alleged in the charge sheet that the 
Petitioner should have kept the soiled notes in a separate 
tray but it is not mentioned that this tray is to be kept in 
safe. It is evident from records that Petitioner has kept the 
soiled notes in the drawer, which is used as a tray and 
therefore, the said allegation in the charge sheet is not 
proved. Again, when the Respondent/Management has 
not proved that the said cut and soiled notes were sent to 
currency chest or RBI for exchange, at no stretch of 
imagination it can be said that the charges framed against 
the Petitioner has been proved by the Respondent/ 
Management. He further argued that the Respondent/ 
Management has not established that Petitioner has 
breached any rule or business of the branch. No doubt, the 
Petitioner has produced Ex. M39 which is alleged to have 
been internal instruction of the Respondent/Management 
regarding cut and soiled notes. But this instruction has 
not spoken any rule for keeping the soiled notes in the 
branch and it speaks generally about certain RBI 
instructions as to various types of notes for collection awl 
exchange. In this case, there is no evidence before this 
Tribunal as to whether any register is being maintained in 
the branch and MW1 though alleged that there is a register 
for keeping the cut and soiled notes, he has not given any 
explanation for not producing the same before this Tribunal 
to establish that they have followed the procedure as given 
in the internal instructions under Ex.M39. Further, as 
mentioned in Ex.M39 it is not proved that whether any 
notice has been displayed at the Erode branch with regard 
to cut and soiled notes. This again clearly established that 
Erode branch of the Respondent/Bank has never followed 
instructions given under Ex.M39 and cut and soiled notes 
were only exchanged through private money changers. 
Learned counsel for the Petitioner further relied on the 
evidence given by WW1 that whenever soiled notes are 
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handed over to private money changers for the purpose of 
exchange, there cannot be any record at the branch and 
only because of that the Petitioner has given a statement 
before the Enquiry Officer and he further wanted not prolong 
the matter in the interest of institution which cannot be 
said that he has admitted the guilt of the charge. He further 
argued that though the Respondent alleged that the 
M/s. Supreme Poultry Pvt. Ltd., has made remittance it is 
not proved that M/s. Supreme Poultry Pvt. Ltd., has 
produced cash remittance and it is only related to soiled 
notes taken for collection but not cash to be accounted on 
the same day of remittance made to the account of the 
customer. Under such circumstances, it cannot be said 
that the charge framed against the Petitioner has been 
proved. 

19 But, as against this, learned counsel for the 
Respondent contended that in Ex. M39 as per instructions 
of RBI, the branches should exhibit a notice prescribed by 
it regarding what types of notes that could be received and 
what types of notices can be sent to currency chest, in 
order that bank’s own funds would not be blocked and the 
remittances should be made without loss of time and general 
procedures were also laid down. MW1 has also spoken 
about the procedures. On the other hand, in cross- 
examination, the Petitioner side the procedure spoken about 
by witness MW1 has not been stated as incorrect and 
only to wriggle out the situation, private money changers 
was sought to be introduced by the Petitioner. In this 
case, the Petitioner has received cut and soiled notes 
remitted by the customer directly without the knowledge 
of the officials of the Respondent/Bank. Though he had 
given credit to some of the cut notes received, he has 
given credit for these amounts with inordinate delay and 
had not given credit to remaining notes received by him; 
secondly, instead of keeping them in a separate tray, as 
instructed by the bank, and sending them to currency chest 
for collection, he had kept the amount in his personal drawer 
and further above all, he has misutilised these funds. He 
has also not informed the Senior Branch Manager of the 
fact that whether he has received such notes directly from 
the customer on 30-8-97 when the cash in his drawer was 
verified and he has admitted the misconduct. From the 
letter Ex.M 1 which accompanied by counterfoils of various 
amounts of cut & soiled notes remitted by M/s. Supreme 
Poultry Pvt. Ltd. it is clearly established the total amount 
of currency notes received by the Petitioner as a Cashier, 
which also clearly establishes that without the Branch 
Manager’s signature and without his knowledge these cut 
and soiled notes were received by him and from the exhibits 
produced by the Respondent/Management after giving 
credit to certain amounts, there was a balance of 
Rs. 1,24068 and out of this amount, Rs. 1,01,595.44 was not 
available either in his drawer or in the branch’s currency 
chest. Further, there is no evidence to show that this amount 
was sent to Regional Currency chest at Perundurai or RBI. 
The Petitioner has not given any explanation for non¬ 
availability of funds to the tune of Rs. 1,01,595.44. Thus, it 
is clearly established that this amount has not come to 


bank’s account or customer’s account or available in the 
bank either in his drawer or in the safe. Thus, it is clearly 
established that this amount has been misappropriated by 
the Petitioner himself. Only because of that the Petitioner 
has given a letter of admission under Ex.M26. Though the 
Petitioner now alleged that this letter of admission was 
taken in a tensed atmosphere and only under threat, he has 
not given any notice with regard to threat of Manager or 
any other person immediately. Under such circumstances, 
this defence was also taken only to wriggle out the 
situtation and there is no truth in the allegation. No doubt, 
the Petitioner has alleged that Head Cashier E category at 
Erode is heavy, but it is not proved before this Tribunal. It 
is the evidence of MW1 that there were two cashiers under 
him and he had spare time to help other staff members. 
Under such circumstances, it is false to allege that he has 
no time to attend the soiled notes work immediately. Further, 
though it is alleged that the Petitioner has no knowledge 
about the circulars and internal instructions given by the 
Respondent/Management, he has not come before this 
Tribunal to speak about all these facts and there is no 
explanation on the side of the Petitioner for non-examination 
of the Petitioner. In this case, the Petitioner who had 
personal knowledge of all these facts had not examined 
himself and therefore, it cannot be contended that the Erode 
branch of the Responent/Bank has dealt with the cut and 
soiled notes only through private money changers. Learned 
counsel for the Respondent argued that it is to be noted 
that even without the knowledge of the Manager the amount 
was deposited to the account of the customer whenever 
he had money by filling up the challans himself without the 
initial of Accountant or signature of the customer. Thus, 
he has committed so many misconducts and he cannot be 
said as an innocent person. Even before this Tribunal, the 
Petitioner has not stated where he has kept the other 
remaining cut and soiled notes given by M/s. Supreme 
Poultry Pvt. Ltd. Therefore, the general presumption is that 
he has misutilised the funds of the customer and 
misappropriated the bank’s money which he has received 
in the capacity as cashier. 

20. I find much force in the contention of the learned 
counsel for the Respondent. In this case, though he has 
received the cut and soiled notes given by the customer 
directly, he has not entered the said receipt into bank books. 
Further the Customer was not given credit of this amount 
even in same cases, he has given credit to certain amounts 
that too only after a long lapse of time for which he has not 
given any satisfactory exaplanation. It is established before 
this Tribunal that a sum of Rs. 1,01,595.44 was not available 
either in the bank safe or in the drawer in which he alleged 
to have kept the cut and soiled notes and he has not given 
any explanation with regard to the non-availability of the 
said notes. Therefore, it can be safely inferred that he has 
utilised these funds and there was appropriation of money 
which belongs to the Respondent/Bank since it was 
received by the Petitioner in his capacity as cashier. I find 
it is a damage or loss to the bank and ultimately the 
Respondent/Bank has to give credit to these amounts. 
* is a ^rious misconduct, the Respondent/ 
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Management cannot repose confidence on the 
Petitioner. 

21. Learned counsel for the Respondent further 
contended that in this case at the first instance the dispute 
was raised; by the union and the union has filed Chiffl 
Statement which was signed not by the petitioner but by 
the office bearer of the union. Further* there is no evidence 
to show that the Petitioner was A member of the union. 
Even in the amended Claim Statement, the Petitioner has 
not signed. When the matter is pending before this Tribunal, 
the union has taken steps to implead the Petitioner. Even 
after that, the Petitioner has pot filed any separate Claim 
Statement nor adopted the Claim Statement filed by the 
union. It is not known who had authorised the counsel to 
appear on behalf of the Petitioner and he has not given any 
vakalat to counsel, who has appeared for the union. 
Therefore, the union has no right to fefrtesfeltt him as he 
was not a member and the Claim Statement Was net 
authorised by him. Under such circumstances also, this 
dispute is not maintainable. 

22. But, though the learned counsel for the 
Respondent raised all these objections, at the time of 
arguments when the Petitioner name has been included in 
-the reference and when the counsel for the union has 
represented the Petitioner, learned counsel for the 
Respondent has not objected to the same. Any how, for 
abundant caution, learned counsel for the union has filed a 
separate vakalat after the closing of evidence. Under such 
circumstances, I am not giving any finding with regard to 
this contention. 

2 J. But, the learned counsel for the Petitioner, then 
again contended that Petitioner was charge sheeted on 
12* 121997 by the Respondent/Bank purportedly in toms 
of provisions of 1st Bipartite Settlement dated 19-10-1996 
which has not been produced before this Tribunal, in spite 
of the fact the Petitioner has filed an I.A. for the Same. 
Therefore, under such circumstances, what the Respondent 
meant the 1st Bipartite Settlement has not been explained 
by the Respondent/Bank. On this ground alone 
independent of the conduct of enquiry by this Tribunal, it 
has to be held that charge sheet issued by the 
Respondent/Bank is not fair and on that ground itself it 
can be set aside. 

24. But, though the Respondent/Management has 
not produced the 1st Bipartite Settlement dated 19-10-1966 
subsequently, they have produced one Bipartite Settlement 
as per the orders of this Court But, here againt the Peititioner 
contended that this Bipartite Settlement is not referred to 
in the charge sheet Mid therefore, no relevance can be 
placed on them. But; from the records, it is not disputed 
that charge framed -against the Petitioner is under a wrong 
clause or that there is no such clause at all. Under such 
circumstances, I find there is no point in the contention of 
the learned counsel for the Petitioner with regard to this 
contention. 

25. On consideration of the entire arguments and 
documents produced and evidence adduced on either side, 


I find the action of the Respondent/Management in 
terminating the services of the workman is justified. 
Therefore, I find this point in favour of the Respondent/ 
Managemeat. 

Point No. 2:— 'V . 

The next point to be decided in this case is to what 
relief the Petitioneris entitled? 

26, Inveiw of the abpve findings, I find the Petitioner 
is not entitled lo any relief in this dispute. No Costs. 

(Dictated to the P.A. trwucribed nod typed by fen, corrected 
•ad pronounced by me in the open court on this day 
the 21 It March. 2006) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

For the I Party/Petitioner WW1 Sri K. Raman 

For the H Porty/Management : MW15M4SJS. Jagdfe 

Documents marited:— 

Ex. No Date Description 

W1 3006-97 Xerox copy of the suspension order 

W2 12-1$?? Xerox copy of the order of Respondent 

v appointing Enquiry Officer 

W3 02-11-98 Xerox copy of the order of the 

Disciplinary Authority 

W4 13-11-98 Xerox copy of die minutes of personal 

hearing 



ExJta, Date . 

Description 

Ml 

30-08-97 

Xerox copy of the letter from M/s. 
Supreme Poultry Pvt. Ltd., to 
Respondent/Managemem 

M2 

27-08-97 

Xerox copy of the details of closing 
balance pri 27-8-97 

M3 

18-12-97 

Xerox copy of the counter foil 
bearing seal & endorsement for 

Rs. 12500 

M4 

21-02-97 

Xerox copy of the counterfoil bearing 
seal & endorsement for Rs; 11500 

M5 

03-04-97 

Xerox copy of the counter foil 
bearing seal & endorsement for 
Rs.9771 

M6 

M <D04-97 

Xerox copy of the counter foil 
bearing seal St endorsement for 
Rs.9650 ! 

M7 

034)4-97 

Xerox copy of the counter foil 
bearing seal & endorsement f 

Rs.9800 

M8 ' 

iis&rr 

Xerox copy of the counter foil 
‘ depositing Rs. 10,78' 


1775GW6-11 
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M9 

13-05*97 

Xerox copy of the counter foil 
depositing Rs. 26,150. 

M10 

24-06-97 

Xerox copy of the counter foil 
depositing Rs. 14,612. 

MU 

24-06-97 

Xerox copy of the counter foil 
depositing Rs. 25,200. 

Mi2 

29-07-97 

Xerox copy of the counter foil 
depositing Rs.9909. 

M13 

29-07-97 

Xerox copy of the counter foil 
depositing Rs. 19,000. 

M14 

3004-97 

Xerox copy of the challan 
corresponding to Rs. 12,500. 

M15 

13-05-97 

Xerox copy of the counter foil bearing 
seal & endorsement for Rs. 11,500. 

M16 

2406-97 

Xerox copy of the counter foil bearing 
seal & endorsement for Rs. 9771. 

M17 

24-06-97 

Xerox copy of the counter foil bearing 
seal & endorsement for Rs. 9650. 

M18 

2406-97 

Xerox copy of the counter foil bearing 
seal & endorsement for Rs. 9800. 

M19 

1802-97 

Xerox copy of the cash receipt book of 
cashier showing Non-receipt of 
remittance made on that day. 

M20 

2102-97 

Xerox copy of the cash receipt book of 
cashier showing Non-receipt of 
remittance made on that day. 

M21 

00-04-97 

Xerox copy of the cash receipt book of 
cashier showing Non-receipt of 
remittance made on that day. < 

M22 

NQ 

Xerox copy of the statement of C. A. 
No. 7777 of Supreme Poultry P. Ltd. 
from 1-2-97 to 31-3-97. 

M23 

2708-97 

Xerox copy of the counter foil for 
depositing amount of Rs. 9410/- of 
Supreme Poultry P. Ltd found in drawer 
ofRs.9410. 

M24 

2708-97 

Xerox copy of the counter foil for 
depositing amount of Rs.9000/- of 
Supreme Poultry P.Ltd found in drawer 
of Petitioner. 

M25 

3008-97 

Xerox copy of the details of notes and 
coins recovered from Possession of 
Petitioner and signed by investigation 
officer. 

M26 

3008-97 

Xerox copy of the letter of confession 
from the witness to Respondent/ 
Management. 

M27 

3008-97 

Xerox copy of the order of suspension. 

M28 

0409-97 

Xerox copy of the report of 
investigating officer. 

M29 

12-12-97 

Xerox copy of the Charge Sheet issued 


to Mr.Shanmugam. 


M30 

12-12-97 

Xerox copy of die notice of appointment 
of Enquiry Officer. 

M31 

23-02-98 

Xerox copy of the proceedings of 
Enquiry Officer. 

M32 

11-03-98 

Xerox o)py of the enquiry proceedings. 

M33 

11-03-98 

Xerox copy of the proceedings of 
Enquiry Officer. 

M34 

Nil 

Xerox copy of the report of Enquiry 
Officer. 

M35 

30-11-98 

Xerox copy of the order of Disciplinary 
Authority. 

M36 

12-01-99 

Xerox copy of the appeal filed by 
defence representative of Sri 
Shanmugam. 

M37 

13-05-99 

Xerox copy of the order of Appellate 
Authority. 

M38 

26417-86 

Xerox copy of the letter from 
Respondent to Mr. Shanumugam 
regarding training as Head Cashier. 

M39 

Nil 

Xerox copy of the internal instruction 
of bank dealing with Soiled notes. 

M40 

284)5-99 

Xerox copy of the letter from Shamugam 
for payment of Retiral benefits. 

M41 

01-06-99 

Xerox copy of the letter from Erode 
branch to Assistant General Manager 
of Respondent/Bank Enclosing forms 
of Shanmugam for P.F & gratuity. 

M42 

01-06-99 

Xerox copy of the claim forms for P.F. 
from Shanmugam. 

M43 

01-06-99 

Xerox copy of the claim forms for 
gratuity from Shanmugam. 

M44 

01-06-99 

Xerox copy of the discharge form in 
Annexure A. 

M45 

17-09-99 

Xerox copy of the letter from 
Shanmugam regarding Discharge from 
bank's service. 

M46 

08-02-00 

Xerox copy of the letter from 
Shanmugam to PF Trustee of PF 
department for rectification of alleged 
dues. 

M47 

2341200 

Xerox copy of the petition under 
section 2A filed before Assistant 
Labour Commissioner (Central). 

M48 

23-0500 

Xerox copy of the counter filed by 
Respondent/Management before 
Assistant Labour Commissioner 
(Central). 

M49 

290900 

Xerox copy of the failure of conciliation 
report 

M50 

06-114)0 

Xerox copy of the office memorandum 


issued by Ministry of Labour. 
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24, 

^1*Pt?ft,31 *?$,2006 

w. 3 ?t (mi - 

14 ) ^ m m 

^ tnfaRta $ *w* sfta ^ 

3T^W I 3m II h w 3flwm*F 7uJN B WI «<4fk 

mtfa* wfrww 3rmm * ■'**& jten w* 

^-698/04 ^ 804/04 ) y4ilf^W I, TTWK 

^31-5-06^ HP* f$TSH 

(1 )W~ 4iQl 1/31/99-30$ SlTC(tf-I)/ 
41011/25/3002-^ ^-1) 1 

sm mw, tm ofMwfl 
lte*£teINi,th031stM«y,2006 
S.O. 2413-—In pnfroandb of Section 17 of the 
Industrial Dispute* Act, 1947 (34 of 1947), the Central 
Government hereby publishes the award (Ref. No.ID-6984 
04 & 804/04) of die Central Government Industrial Tribunal/ 
LahourCourt, Ahmedabed now as shown in the Annexures 
1 & II In the Industrial Depute between the employers in . 
relation to the management of- Western Railway and their 
workman, which wnn received by Jhe Central Government 
on 31-5-2006*. . ' .• 

p4o.(I)t-4l0ll/31/99-IR(B.-iy 
No. (2)L-4101 l/25/2002-IR(B.-I)] 

■ AJAY KUMAR, Desk Officer 

ANNEXUlfej 

BEPQRfeTHE CENTRAL GOVERNMENT 
JNDDynUALTRIWJNAL<2JM4ABOUR- 
COURT.ATAHMEDABAD 

bp ixiijitfr 

nuaiyyi 

S»m BJ. KAZI (B.Sc.,Ll,M) 

Presiding Officer 

Industrial Dispute (RefcM&ce C.GXT A.) No, 698/04 
QM(I.T.C.)No,4/2QQQ 

The Divisional Railway Manager, 

Western Railway Pratapnggar, * 

Barb4a-59CT004 * ... First Party 

V/s. • ‘ 

The Divisional Secretary, 

PegchiipRafiway, Karemcharl P&risahad, 

Shashi Floe, Kothi, (Gyjafat) 

Baroda-39Q0Q1 * . ... .SecondParty 

Appearance: • 

FirstParty’ : Shri PXHanda . 

Second Party : (Absent) 

AWARD 

t. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L-41011/ 
31/99tIR (B-I) dated 24-1 -2000 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of Divisional 
Railway Manager, Western Railway. Baroda Division 
Baroda, in not refixing the pay of 3 workmen l.e. (1) 
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Mr. Nazir, (2) Mr. J.N. Pandya (3) Raman M. working 
under SSE (M)ELSTRS BRCY in terms of General 
Manager, (E) ‘S’ Churchgate letter No. E(PC) 765/0 
Vol. IV dated 23-05-95/08-06-95 with effect from 
01-01-1986 is proper and justified? If not to what 
relief these, three workmen are entitled to and what 
other directions are necessary in the matter?” 

% 2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 17-1-02. The date to 
file tfte statement of claim was 4-2-2002. The appropriate 
Government has also directed the second party who has 
raised the dispute to file* statement of claim with relevant 
document aijd list of reliance and witness to the Tribunal 
within 15 days of tb&receipt of the order. 

• 3. However, the proper opportunity was given by 
this Tribunal t6 file* a statement of chum to the second 
party. The second party failed tor sybmit a statement of 
claim after 3 years 4 months from the date of reference. 
Thus this Tribunal has reason to Relieve that the second 
party is nbt interested in the dispute. Thus die concerned 
workmen feilsd to prove thifc case. Looking to the above 
‘ observations,! hereby pass the following order: 

The action of the management of Divisional Railway 
Manager, Western Railway. Baroda Division Baroda, in not 
infixing the pay-o£3 Workmen i.e. (1) Mr. Nazir, (2) Mr. J.N. 
Pagdya (3) Raman M- working under S$E (M) ELSTRS 
BRCY-in terms of General Manager, (E) Churchgate 
letter Na E(PC)765/0 Vel. IV dated 23-05-95,08-06-95with 
effect from 01-01-1986 is proper and just The concerned, 
workmen are not entitled to get any relief. The reference is 
hereby rejected for*want of prosecution. No order as to 
cost. . * 

• p.I. KAZI, Presiding Officer 

Dated: 17-05,-05 
Ahtnedabad. ' ' * • 

ANNEXUREJK 

BEFORE THE CENTRAL GOVERNMENT 
INDGSTWALTRIMJNAIXTJM4JkB0UR-C0URT, 
ATAHMEDABAD 

PRESENT 

SHRI BX KAZI (B.Sc.. LJLJM) 

Presiding Officer 

Industrial Dispute (Rcfermce C.G.LTA.) No, 804/M 
CHd(LT.C) No. 15/03 

1. The General Manager, 

Western Railway, 

Mumbai-400001. 

2 The Divisional Secretary, 

Western Railway Pratapnagar, 

Baroda-390004 ...FirstParty 

V/s. ■■ 

The Divisional Secretary, 

Paschim Railway* Karamchari Parisahad, 

Shastri Ploe, Kothi, (Gujarat) 

Baroda-390001 ... Second Party 
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Appearance: 

First Party : (Absent) . 

Second Party - ; (Absent) 

AWARD 

1. The Govenuhent of India has referred the Industrial 

Dispute between the above parties by order No. L-41011/ 
25/2002-IR (B-I) dated 23-04-2003 to this Tribunal for 
adjudication the terms of reference is as under: > 

SCHEDULE 

“Whether the demand of the Paschim Railway 
Karamchan Pans ah d for compassionate appointment 
of Shri Hurmal Meghji in place of his deceased father 
Shri Meghji Motta T/s. Gangman and for not granting 
the family pension as well as settlement of final dues 
in favour of the wife of late Shri Meghji Mota is proper 
reasonable and justified? If so what relief all the 
concerned workman are entitled and from which date?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 06-08-03. The date 
to file the statement of claim was 25-08-2003. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 2 years from the date.of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The demand of the Paschim Railway Karamchari 
Parisahad for compassionate appointment of Shri Hurmal 
Meghji in place of his deceased father Shri Meghji Motta 
T/s. Gangman and for not granting the family pension as 
well as settlement of final dues in favour of the wife of late 
Shri Meghji Mota is proper reasonable and just. The 
concerned workman is not entitled to get any relief. The 
reference is hereby rejected for want of prosecution. No 
order as to cost. 

B.I. KAZI, Presiding Officer 

Dated: 16-08-05 
Ahmedabad. 

31 *1$, 2006 

w. 3 *r. 24 i 4 .- 3 fteiiPi+ arfaftw, 1947 (1947 

14) I7^3T3*TF>r 

^Tsql <?>' ^ 

tfta, arjfa if firfce sfeAfro fmK if ttrftr 

Tfm 37/2005) t, ^ 

30-5-06 ^ W ^31T «1TI 

12011/113/2005-3?^ 3TR(^-n)] 
3ft. WOT, mi Wtt 


New Delhi, the 31st May, 20Q6 » 

S.O. 2414: —In pursuance of Sectioi^l7 qf the 
Industrial Disputes Act,* 1947*(14*.of 1947), the Central 
Government hereby publishes the Award (Ref,No.37/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Union Bank qf India 
and their workman, received by the Central Government 
on 31-5-2006. 

[No. L-1201 1/113Z2005~IR(B-II)] 
C. GANGADHARAN, Under Secy.' 
ANNEXURE 1 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-I,ABOUR-COtiBTAT 
LUCKNOW 
PRESENT / 

SHRISHRI KaNTASHUKLA 
Presiding Officer 
I.D. NO 37/2005 

Ref. Order No. L-l2011/113/2005-IR (B.II) 

New Delhi Dated 23-9-2005 
Between: / • 

The Secretary, / 

Union Bank Employees’ Association, 

C/p Union Bank of India, 

25, MG. Marg, Civil Lines, 

Allahabad. 

& 

The Asstt. General Manager, 

Union Bank of India, 

Nodal Regional Office, 

Kapurthala Complex, Sahara India Building, 

Aliganj, Lucknow-226020 

AWARD 

1. The Government of India, Ministry of Labour, New 
Delhi, has referred following schedule for adjudication to 
the Presiding Officer Central Government industrial 
Tribunal-cum-Labour Court Lucknow under its order No. 
L-12011/113/2005-IR (B-H) dated 23-9-2005 
SCHEDULE 

“Whether the action of the management of Union Bank 
of India in imposing the punishment of withdrawal of 
special allowance for the post of Head Cashier ‘C’ on 
Shri R. P. Yodua is legal and justified? If not, to what 
relief the concerned workman is entitled to?” 

The Govt, of India, Ministry of Labour endorsed the 
copies of reference order to the parties with the direction 
that parties raising the dispute shall file a statement of 
claim with relevant documents, list of witnesses with the 
Tribunal with in 15 days of the receipt of the order of 
reference and also forward a copy of such a statement tq each 
one of the opposite parties involved in die dispute under rule 
10(B) of the Industrial Disputes (Central), Rules 1957. 

Tribunal, though received the reference order on 
7-10-2005, but parties did not file the statement of claim till 
7-12-05, therefore Tribunal passed the order for sending 
the notice by Regd. Post to the Worker/Trade Union Office 
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Bearer fixing 20-1-06 for ming statement ofclaim General ■ 
Secretary of the Trade Union fllodappttcatioo D3 seeking 
timjp to file St^epe^ pf ^iesefc»e fixed 

3W2-&6 for filing Statement of clAimbut <he trade union did 
not filaany statement of claim. Tribmurt thereafter ordered 
that the notice be<sent to the opposite party for filing its 
written .statement. Notice was setit by bgtetered post on 

7-2-06 hack iptte 

Tribunal, IThereforer it was primed that service fo 
sufficient. SriMfl' Rahman appeared on 12^5-2006jfcstated 
that special allowance is released hut no written stafemrat 
filed on behalf of Bank Management therefore 15-5-2006 
wasfixedfor hearing. Oc 15-5-2O06 none turned up ther ef ore 
22-5-2006was fixed for Hearii^i i.el on22-5-20015 

af$a none tarried up. fathrefore there ts teft no option/ 
alternative than ter pass no claim award; No,. plaint award, 

' therefore passed accordingly. 

I ,SNRJKAKf^HlW Officer 

Dated22»S-200b ^ r! ;'\ • • ;\ 

. (1947 

I* 17 ri» 

• ^ ri##r ^ f afoyi$| wifoft '4 jtm ,■'■ 

3tf*rawiw * imw 4 , fint-i $ smz 

6S^<MK5 > ; #; t H CWli y ripl; jt0-5-06 

rifrsirif«m /• :i '/ ; v> V 

[*1^T- 20012/5/20Q5-31ff 3ff^#-l)3 

<&<W. 3W rifat 
New Delhi, the 1st June, 2006 

S.O. 2415.—In pursuance of Section 17 of the . 
Industry Disputes Apt, 1947 (14 ojf l$47), the. iCehtral 
Government hereby publishes the Aw«ni(Ref.N6. 65/2005) 
of the Central Government ladusirial Tribunal/kabour 
Court, Dhanbad-Las shown in the Annexure now in the 
Industrial Disputebetweea the employers in relation tothe 
Management of BCCL and their workman, receivedby the 
Central Go vernment on 305^2666. ' 

f-.-; ■ ^ 

^ -S.SGUFTA, Under Secy. 

ANNCBURE ‘ ; 

before tk central govshnment 



of the Industrial Disputes Act, 1947. 


RcfemceNo. 65t>T2665 

Parties .* Employers mirifotionito the Management of 

Ka^jAreanofM/s, RCKX * 

• • : V- V. M •• 


Thch Workman 



For the Employers ; Shri DX Verma, Adv. 

For the Workman^, *Nfl»® . >? - 
State; Jharkhand -c-r *■: Industry; Coaf> !: 
v ' Dated: 12-53006 , 

AWARD 

By cider No. 1^20012/15^^ dated26-7-20G5 

the Central Government Id the Ministry of Labour has, in 
exercise of the pOhrets cctofetrod by clause (d) of sub¬ 
section (1) and sub*aa^n ^A> of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication tp this Tribal; , d 

‘*Whjtiyr thaddmandgfthe Bihar Colliery Karegar 
* Union from the management of Ramkanaki Colliery 
ofM/s. BCCL for regularising S/ShriBigu8huiaaod 
23’otHers (as per list) inT.R. Job is justified? if so, to 
what reliefafe the concerned workman entitled and 
. front what date?” 

2. A petition has been faedduly signed by the Adv. 
of trie aponsorritg- union to the effect that the existing 
dispute has been settled by the parties i outside the 
Ttmmal and the unfonJroncerngd workman do not want 
topfooeed farther with the matter. They pavn prayed for 
passing a No dispute Award. u 

Since, the dispute has been settled outside ’die 
*■ Tribunal by both the parties. T$eref6tt^,i’render a NO 

desputea^ard; "•'.r,; 

S. PRASAD, Presiding Officer 
1 2006 * .. ‘ 

WM. 2416,- 4fiiPl4> $?ftPw*r; 194? (1947' 

A ' * m ^ A.. _ v A .. ,_a A>>' • n/ n 

RRRnw w Wf% TW*IU>T ^ 

. ^r ! ^fr eii Pr4» M ^ 4ri)Pi4> 

uiftwjcjKRB vwr-i (aareri wowr 

39/1995) ^ siwfW aKtfl ^ 30^5^06 

: ‘ m J' v ^2p012/322/-J993^NR(^ft-I)] - 
y - t^r.Tjja. ’frir, swt RPsid 

. New Delhi, the 1st June, 2006 

S*0. 2416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmmit hereby publishes the Award(Ref. No.39/1995) 
of foe Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexures in the 
Industrial Dilute between the employers in relation to 
the Management of CCL and their woripnan, received by 
the Central Government on 31-5-2006. 

r ' ^ ;'r (No.I^20O12^22/1993-BR(G^ 

* ■ '• - SIS. GUPTA, Under Secy. 
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ANNEXDRE • 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
NO. 1DHANBAD 

In the matter of a reference under section 10( 1 )(d) (2A) 
of the Industrial Disputes Act, 1947. 

Reference No. 39 of 1995. 

Parties, : Employers in relation to the Management of 
Kathra Colliery of M/s. C. C. Ltd. 

AND 

Their Workman. 

PRESENT 

SUJU SARJU PRASAD, 

Presiding Officer 

Appearances i 

For the Employers : Shri D.K-Verma, Advocate. 

For the Workman. ; Shri D.Mukheijee, Secretary, 

Bihar Colliery Kamgar Union 
State : Jharkhand. Industry; Coal. 

. fjated: the 1 2th May, 2006. 

AWARD * 

By order No. L-20012(322)/93-LR.(Coal-I), dated 
28-4-2005 the Central Government ifi the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2A) erf section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute • 
for adjudication to this Tribunal: 

“Whether the demand of the Union for regularisation 
by the principal employer i.e. the management of 
KatharaColliery of M/s. CCL of Shri Mahesh Mahatp 
and 35 others (as per list enclosed) employed through 
the contractors is legal and justified in the light of 
the Supreme Court Judgement in Dinanath Case? If 
so, to what relief these workmen are entitled and 
* from which date?” 

- 2. The case of the sponsoring union is that Mahesh 
Mahato and 35 others whose names find place in the 
annexure to the terms of reference have been working since 
1984 with unhlemished record of service and they have 
been performing the jobs of erection of electric pole/wire, 
fixing pole for overhead line and do the electric wiring over 
the pole, instal cables and connect jumper underground. 
They were also cutting foundation for installation of pump * 
and used to erred stone walls on both sides of the colliery. 
According to them, they were performing permanent nature 
of job within the precinct and premises of the mine under 
the direct control and supervision of the management and 
they have put in 190/240 days attendance in each calendar 
year. According to them, they were giving service fpr the 
benefit of the management though initially they were 
appointed through some intermediary contractor and as 
such, they are employees of the principal employer. 
According to them, the papers relating to engagement of 
contractor are all paper arrangement, camouflage and ruse 
to deprive the concerned workmen from their legitimate 
right. They were topped from duty w.e.f. 17-3-2000 without 
conducting any enquiry or following the principle of 
Sec. 25-F of the I.D. Act. the claim of the sponsoring union 


is for regularisation of the concerned workmen in the 
employment of Kathara Colliery of M/s. C.C. Ltd. 

3, The case of the management, on the other hand, 
is that there is no employer—employee relationship 
between the concerned persons and the management and 
according to the management most of them are strangers 
and job seekers. Only few of them had worked through 
contractor for performing some casual nature of .job and 
non-prohibited category of job, They are not entitled for 
regularisation and the work on which they were engaged 
through contractor was of very temporary nature. 
According to the management, such work has not been 
prohibited by the appropriate Government by issuing 
Notification and this Tribunal has got no jurisdiction to 
prohibit nor abolish contract system in any job which has 
not been declared to be permanent and perennial nature Of 
job for being integral part of the Coal Industry. In the 
circumstances mentioned above, the management.has 
pleaded that the concerned persons are not at all entitled 
to any relief. 

4. Although the management has pleaded that most 
of the concerned persons - are strangers and job speloers, 
but not has specified out pf 36 concerned workmen who 

. have worked under contractor. The management has not 
also filed any paper showing the dates from which such • 
contractor was engaged and the name of the contractor’s 
workers who were engaged by the contractor to do job 

through the.contractor. As a mtter of fact, tfye management 
has not filed even a chit of paper to show that any 
contractor was engaged for any specific work for a specified 
period. The management has also not filed any licOryre of 
the contractor nor they have filed any registration 
certificate showing that the establishment of the 
management was registered for engagement df contractor. 
Although in the written statement Jhe management has 
denied the relationship between the management and the 
concerned persons as that of employer and employees but 
MW-1—S.K. Mishra, who is Superintending Engineer in' 
his evidence has admitted that six sheets of attendauce &f- 
some oFthe concerned persons have been signed by him. 
These sheets have been marked as Exf W-3 series.'It 
appears that these are weekly attendance sheets of few of 
the concerned persons few the period 25-10-99 to 31 -10-99, 
15-11-96 to 19-11-96, 24-10-96 to 26-10-96, 5-10-98 to 
14-10-98 and 11,11 to 16.11 (year not mentioned). Thus, 
from the own admission of MW-1 it is apparent that $ome 
of the concerned persons were working under the 
management in the years 1999,1998,1996 and so on. These 
attendance sheets do not bear signature of any contractor 
new there is any name.of an^ contractor on these attendance, 
sheets. Therefore, the case of the mahagemefit that the ■ 
concerned persons are stranger is falsified by own evidence 
of the management. Besides this the sponsoring union 
has filed an application praying tp direct the management 
to produce the attendance sheets of the concerned persons 
for the relevant period, but the management has not filed 
those attendance sheets nor they have offered any 
explanation for not filing such attendance sheets. As per 
the provision of Sec. 7 of the Contract Labour (Regulation 
& Abolition) Act, 1970 the establishment of the 
management is required to be registered for engagement of 
contractor. Similarly, as per the provision of Sec. 12 of the 
aforesaid Act the contractor is required to obtain licence. 
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Further, the principal employer under Sec. 20 of the aforesaid 
Act is liable to see that the contractor's workers get the 
amenities fr$ described in Chapter V of the Act. The 
principal employer is also liable to see that payment of 
wages are made to the contractor workers in presence of 
the representative of the management Urtdfcr Sec. 2? of 
the aforesaid Act every employer and every contractor is 
required to maintain such registers and records giving such 
particulars of contract labourers employed* the nature of 
work performed by a contractor* rate of wages paid to the 
contract labourers and other particulars in such form as 
may be prescribed. Further, according to the Contract 
Labour (Itegulation A Abolition) Central Rules, 4971 every 
principal employer is required Jo maintain register of 
contractor in Form XQ, register of persons employed in 
Form XIII and every contractor must issue a Employment 
Card to its employees and service certificte. Every 
contractor is required to maintain muster roll for its 
employees and every contractor is required to submit half 
yearly return to the Licencing Officer. But the management 
has not filed any paper relating to contract of its workers. 

5. The sponsoring union. On the other hand, has 
filed some xerox copy of the weekly attendance register 
under signature of the Attendance Clerk Of the Colliery 
which have been marked Exts. W-1 and W-2 series. These 
registers show that the concerned persons are working 
regularly under the managcmentMprtfcy long time. Under 
the Coal Mines Act also the management is required to 
maintain a register in Form ‘F for persons employed above 
ground, but the management has not produced any such 
registers to show the actual number of days work by each 
of the concerned persons nor they have filed any chart 
prepared on the basis of Form *F Register or on the basis 
of wage-sheets of the contract labourers to show that for 
how many days the concerned persons have worked in 
Kathara Colliery. Therefore, an adverse inference has to be 
drawn against the management mid the evidence of die 
sponsoring union will have to be accepted as correct that 
the concerned persons have been working for more than 
240 days in a calendar year since long. 

6 . It has been submitted on behalf of the management 
that as per decision of Dinanath Case, although the 
establishment of the management was not registered and 
the contractor was not having any licence yet there cannot 
be any order of regularisation. Further they have pleaded 
that in view of die judgement in Steel Authority of India 
Vs. National Union WaterFfdntWeskers A Others reported 
in L.L.N. 2001(4) piage 135 the concerned workmen are not 
entided for regularisation. 

7. So far Dinanath case is concerned much water 
has flown after that and it is true that only due to aon~‘ 
registration of the establishment and Contractor not having 
licence no order for regularisation can be passed. But 
inview of various judgements on the point when there is 
materials on record to show that actually die concerned 
persons were working regularly for more than 240days in a 
calendar year they cannot be retreriched/stopped from duty 
without compliance of Sec. 25-F of the I.D. Act 

8 . So far SAIL case is concerned in that case also 
the ratio has laid down in other Supreme Court Cases, like. 


United Sah Workers (P) Ltd. Vs. Their Workmen, reported 
in 1962 (l)IdLJ(SC) page 13 l,JSasti Sugar MillVs. Ram 
Ujagar, reported inl963 (II) LLJ (SC) page 447, Shankar 
Mukherjee A Ors. Vs. Union of India A Ors., reported in 
FI^R: 1990(Vol. 60)pagc 2G(SC), Hussainbhai, CalicutVs. 
The Alath Factory Thezilali,Union Kozhftode A Others, 
reported in $GLJ(V9l.45)page 112 (SQ, Royal Talkies Vs. 
EJSX reported in SCU( 15) page 101, and Secretary, Haryana 
State Electricity Board Vs. Suresh and others reported in 
1999Lab. LG 1323 stiU hold good audthe SAIL judgement 
has not diluted the ratio of die Apex Courts in the above 
npted casCrThe SAIL judgement firstly deals with a 
Notification issued by the Government and decides as to 
who is ’appropriate Government’ and secondly rules that 
even if « person is engaged in prohibited category of job 
he cannot be ordered to be regularised in a writ petition: 
However, the aforesaid cose docs not debar a Tribunal or 
Labour Court to decide whether on the evidence and 
materials available on record a person can be'ordered to be 
regularised/departmentalised or not. Therefore, the 
aforesaid two cases do not debar a Tribunal or Labour 
Court tolift the veil and decide whether a person is the 
employee of principal employer and the contractor is a 
camouflage or not 

9. If we apply the ratio of these cases as mentioned 
above, I find that thcmanagetneitt has rather failed to prove 
that there was any contractor and under them the 
concerned persons have Worked for a very short period 
and their work Was not regular, father temporary. On the 
other hand, the sponsoring union has brought on record 
to show that the concerned persons were working in 
Kathara Colliery for pretty long time regularly and doing 
miscellaneous jobs, like, erection of electrical pole/wire, 
fixing pole for overhead line and doing the electric wiring 
over the pole, installing cables, cutting foundation for 
installation of pump and erection of stone walls etc. 
Therefore, I find that the concerned persons are the 
employees of the principal employer who were doing 
miscellaneous jobs as mentioned above under the 
management under its supervision and control for pretty 
long time and their attendance in each calendar year has 
been remained tp be mote than 240 days. Therefore, the 
action of the management to stop work w.e,f. 17-3-2000 
without complying of Sec, 23~F of the LD. Act is illegal and 
void abinitio and they are entitled for reinstatement and 
regularisation in due course of time. 

10 . In the result, I render following award: 

The demand of the union for regularisation by the 
principal employer of Kathara Colliery of M/s. C.G 
Ltd. of Mahesh Mahato and 35 others whose names 
find place in the terms of reference arc entitled for re¬ 
instatement into service and regularisation as the 
permanent employees of the management of M/s. 
C.C. Ltd. in due course. The management is directed 
to regularise the concerned persons as Category-I 
Mazdoor within 30days from the date of publication 
of the award failing which they shad be entitled for 
wages of Category 4 on expiry of 30 days from the 
date of publication of the award. 

SARJU PRASAD, Presiding Officer 
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W.37T. 2417.-3?lritf*FFl^n53#PW, 1947 ( 1947 
14) ^ «TRT 17 ^ T** tft xr?T 

^ ^ afa ^ERTTf ^ #3, 

3ftsjlPl+ 3 TT^FR 

arftmwsRr ~h\mmh ^ f^ft-n ^ w (*M tott 
11/1999) ^ rerffr fl Wtfr,^RgFR^30-5-2006 
^ ^37T mi 

[R. T^-30012/03/1998-3^3?R (tft-I)] 
TR. T*T. T^> ^ 

New Delhi, the 1st June, 2006 

S.O. 2417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/1999) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi- II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of HPCL and their workman, which was 
received by the Central Government on 30-5-2006. 

[No. L-30012/03/1998-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 
Presiding Officer: R. N. RAI. 

I. D. No. 11/1999 
INTHE MATTER OF:— 

Shri Nandan Singh (Refuelling Operator) & others. 
Through the Secretary , 

Petroleum Workers Union, 

C-160, Sarvodaya Enclave, 

New Delhi-110017. 

Versus 

The Management of Hindustan Petroleum 
Corporation Ltd., 

Through the General Manager (Marketirig), 

North Zone, Jeevan Bharti Building, 

11 th Floor, Tower-I, Connaught Circus, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-30012/03/ 
1998-IR (C-I) Central GovemmentDt 4-12-1998 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether Shri Nandan Singh, Refuelling Operator, 
Shri Jaskaran Singh HB Driver and Shri A.K. Pathama, 
Helper after reinstatement are entitled to their full 
salary under the Model Standing Orders for period 
of their suspension ? If yes, to what relief the workmen 
are entitled to?’* 

The Workmen applicant has filed claim statement. In 
the claim statement it has been stated that M/s. Hindustan 
Petroleum Corporation Ltd., hereinafter referred to as the 


“Management” is one of the leading Oil Companies, 
incorporated under the Companies Act. The Management 
is engaged in the marketing and distribution of Petroleum 
Products, having their zonal office for the North Zone at 
Jeevan Bharati Building Connaught Circus, New Delhi- 
110001: 

That the workmen in question—Shri Nandan Singh 
Employee No. 994672—Refuelling Operator; 
Shri Jaskaran Singh Employee No. 541135—Heavy Vehicle 
Driver & Shri A.K. Pathania Employee No. 541273—T/T 
Helper are employed by the Management and are working 
for a number of years as regular and confirmed employees 
under theManagement in the North Zone presently headed 
by Shrf S.P. Chaudhafy, General Manager, North Zone of 
Hindustan Petroleum Corporation. 

That the workmen are members of Petroleum workers 
union, a registered trade union recognised by the 
Management. 

That the workman Shri Nandan Singh was suspended 
pending enquiry vide order dated 25 t 3-I990 by the 
Management. He was issued a charge sheet dated 
9-4-1990. The charges were denied by the workman and 
the Management ordered an enquiry vide G.M.O. North 
Zone’s letter MNZ: MSL : PERS dated I9th June, 1990. 
After the enquiry, the Disciplinary Authority Shri R. Dhir 
revoked the suspension of the workman and imposed a 
penalty of ‘demotion from the position of Refuelling 
Operator—Grade M-07 to Crewman in Grade M-05. lt was 
further ordered that Shri Nandan Singh will not be paid any 
salary and other benefits for the suspension period. The 
workman appealed against the order of the Disciplinary 
Authority to the Appellate Authority—Shri D. S. Mathur— 
Director Marketing (Officiating). The appellate authority 
vide order dated July II, 1995 upheld the order of the 
Disciplinary Authority in a Mechanical manner and with a 
biased and prejudicial mind without considering the facts 
and the law; demoting the workman from the position of 
Refuelling Operator,to Crewman in Grade M-05, and that 
the workman will not get any salary and other benefits for 
the suspension period. 

Shri Jaskaran Singh & Shri A. K. Pathania were also 
suspended pending enquiry vide order dated 
22-2-1991. The Management issued charge sheets to the 
workmen vide G.M.O. North Zone’s Order No. MSL/PERS 
dated 29-4-1991. The charges were denied by the workman 
and the Management ordered an enquiry vide GM.O. North 
Zone’s letters No. MNA/MSL/PERS dated 12-6-1991. After 
the enquiry, the Disciplinary Authority Shri R. Dhir revoked 
the suspension of the workmen and imposed a penalty of 
demotion from H.V. Driver (Grade M-07) to Depot General 
Workman (Grade M-03) on Shri Jaskaran Singh and imposed 
a Penalty of demotion from T/T Helper (Grade M-03) to 
General Workman (Grade M-01) on Shri A. K. Pathania. It 
was further ordered that the wages and other benefits for 
the suspension period i.e. from 22-2-1991 till the date of 
joining (12-8-1994) will not be payable to them. 

The workmen appealed against these orders to the 
appellate authority. The appellate authority 
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Shri H. L. Zutshi Director Marketing ordefd Oft 
March 31, 1995—“I hereby modify the order of the 
Disciplinary Authority one increment without cumulative 
effect.” in the respective orders to Shri Jaskaran Sih^H aftd 
Shri A. K. Pathania. The workman were then dirCCted to 
jolh on their original positions in Grade M-G7 and Grade M- 
03 respectively. 

The Management kept Shri N^ndap Singh under 
suspension from 15-3-1990 to 7-11-1994 pending enquiry 
and kept Shri Jaskaran Singh and Shri A.K. Pathiania under 
suspension pending enquiry from 22-3-1991 to 
12-8-1994 for the alleged misconduct for which they were 
awarded punishments after domestic enquiry. 

Since die Management in addition to the punishment 
awarded of demotion from Grade M-07 to M 05 from the 
rank of Refuelling operator to on Shri Nandan Singh 
crewman; and imposing a penalty of one increment 
wi thout cumulative effect on Shri Jaskaran Singh and 
Sh. A. K. Pathania refused to treat them on duty durlqg the 
period of suspension and refused to make payment of their 
entiUements to the same wages as they would have received 
if they had not been placed under suspension after 
deducting the subsistence allowance paid to them for such 
period, under the provision of Ind. Employment (Standing 
OrdersjAct, 1946 and rules framed thereunder, An Iftd. 
Dispute was raised and their dispute was seized in 
Conciliation on 7-11-1997. .a 

That the Corporation is covered under the Industrial 
Employment (Standing Orders) Act, 1946, and the Model 
standing orders were applicable'to the Corporation, till the 
draft Standing Orders proposed got certified fjy'the 
Corporation wete in appeal before the apf&liate 
Authority —the Chief Labour Commissioner (Central) aftd 
were disposed of by him vide his orders dated 7-8-1995 
and received by the union on of about 26-6-1995. Sectioh 7 
of the Industrial Employment (&Qt) Act, 1946 provides 
that in cases “where an appeal against thbCertiftedStandtag 
Orders is preferred, the operation of standing ordersshall 
come into operation on the expiry of seven days from the 
date on which copies of the order of the appellate authority 
are sent under sub-section (2) of Section 6 of the Acts’* 

That the Corporation signed Lon g Term Settlements 
with the Union fob and on behalf of their workman in the 
Marketing Division on 5-3-1991 and 20-5-1995, Wtiefein it 
was agreed by the parties that the terms and conditions of 
service prevailing prior to signing of this settlement and 
which are not varied by this settlement shall continue as if 
specifically provided for in this settlement.'The 
Management is, therefore, also Bound by the terms and 
conditions of service of the workman prevailing prior to 
signing of the settlement and not varied by the said 
settlement and therefore to abide by the Model Standing 
Orders applicable to the Corporation at the times pf signing 
of the above settlement. 

■ f" ? i ;• 

That during the suspension period, the Management 
paid subsistence allowance at the rate of 50% of the wages, 
which they were entitled to immediately preceding the date 
of 75% of sUch wages for the remaining period of 


\ 


suspension to all the three workmen under Sec. 10-A of the 
I.E. S.O’s Act, 1946 to affirm that Model standing orders 
were applicable to the Corporation and not the Certified 
Standing Orders, which Were pending in appeal before the 
C.L.C.( c) at the time of reinstatement of the workman on 
duty. Under the Draft Standing Orders of the Management 
pending in appeal before Chief Labour Commissioner (C). 
the workmen would have been entitled to 100% of the wages 
after 180 days of suspension, but the Management did not 
make 100% payment after 180 days on the plea that till their 
appeal is not disposed of by the Chief Labour 
Commissioner (C), only Model Standing Orders are 
applicable to them. But now they are not treating the 
workman on duty and are refusing to make payment of the 
full wages of the Workman under clause J4(4)( c) of the 
Model Standing Orders under the I.E.(S.O’s) Act. 1946 and 
rules framed thereunder. 

Wihout prejudice to the contention that the 
punishments awarded to Shri Nandan Singh (Demotion 
from Refuelling Operator Grade M-07 to Crewman Grade 
M-05) and to Shri Jaskaran Singh and Sh. A.K. Pathania 
(Stopage of one increment without cumulative effect)were 
unreasonable and unjustified, workman were entitled to 
deemed to have been on duty during the period of 
suspension and Were entitled to be same wages as they 
would have received if they had not been placed under 
suspension after deducting the subsistence allowance paid 
to them for such period after reinstatment and*after 
awarding them punishment as above, aften domestic 
enquries under the I.E.S.O.*s Act. 1* a* * 

That under the provisions of clause 14(4)(c) of the 
Industrial Employment (Standing Orders) Act, 1946, and 
rules framed thereunder, it is provided as under: 

" “Provided also that where an order imposing fine or 
■ stoppage Of annual increment or reduction in rank is 
passed under this clause, the workman shall be 
deemed to have been on duty during the period 
would have received if he not placed under 
suspension, after deducting the subsistence 
allowance paid to him for such period.” 

1 ! As explained in para 7 above, the appeal against the 
draft standing orders of tile Management was disposed of 
by the C.L.C. fc) vitiehistetter no. I.E. 5/6/90-LS. I dated 
7th June, 1995, the certified Standing orders could only be 
made applicable after seven days of the above order under 
Sec. 7 of the l.E.S.O.’s Act, 1946 though the workman were 
reinstatement in the year 1994 much before the above order 

ofCLC(Q 

The above order of the Chief Labour Commissioner 
(C) Was also received by the Management, ti.ey were fully 
aware that the exiting Model Standing Orders were 
applicable to the Hindustan Petroleum Corporation atleast 
till 14-6-1995. The action of the Management therefore not 
beating the workman on duty for the suspension period 
and withholding their wages for the said period in violation 
of the Model standing orders applicable to them was 
unreasonable and unjustified, particularly when Shri H.L. 
Zutshi—Director Marketing modifide the orders of 
Disciplinary Authourity dated 27th July, 1994 in appeal, 


1775GW6-12 
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and imposed a penalty of stoppage of one increment 
without cummulative effect on Shri Jaskaran Singh and 
Shri A.K. Pathania did not order for withholding the 
payment of wages of workman for suspension period. 

The management has filed written statement. In the 
written statement it has been stated that the terms of 
reference in the present case has been made by Shri Ajay 
Kumar, Desk Officer, who has no legal and valid authority 
to make the terms of reference. The terms of reference and 
the resultant proceedings are without jurisdiction. 

That the terms of reference has been made 
mechanically and without application of mind. Reference 
is also bad in law on that account. 

It is stated that all the three claimants namely, Shri 
Nandan Singh, claimant No. 1, Shri Jaskaran Singh, claimant 
No.2 and Shri A.K. Pathania, claimant No.3 were in the 
services of the replying management. It is relevent to state 
that all the three claimants were suspended due to pending 
charges in past, details about the same are given hereinafter. 

The alleged union namely, Petroleum Workers Union 
has no locus standi to represent employees of the replying 
management. The alleged union is creation of few 
individuals with ulterior motive of placing 
hurdles and causing disturbance in the affairs of the 
management. Shri K.L. Chhabra who in the statement of 
claim is alleging himself to be the Secretary of alleged union 
which is denied. Shri K. L. Chhabra is a retired employee. 
He incites the other employees of the management for his 
ulterior motivess. He is trying to invoice the management 
in various frivolous litigations. 

It is stated that the dates and suspension of the 
claimants is a matter of record and the management shall 
reply on the official record to show the true and correct 
position. The terms of reference dated 11-2-98 has been 
made by the Desk Officer is wholly without jurisdiction. 
The Desk Officer has no legal and valid authority in his 
f avour for making the terms of reference. Further, the terms 
of reference as made is not an industrial dispute but 
industrial disputes of the three claimants. The terms of 
reference has been made mechanically and without 
application of mind. It is relevant to state that the 
management applied for certification of approved standing 
orders by the competent authority which was filed on or 
ahout October, 1988. Vide order dated 31-01-1990 the 
certifying authority approved the standing orders and in 
the proceedings before the certifying authority, there were 
various unions/associations which representing almost all 
the employees to be covered by the certified standing 
orders. The union was fully satisfied with all the certified 
standing orders. However, the alleged union namely, 
Petroleum Workers Union, which is a creation of few persons 
and the paper union'll led an appeal dated 19-06-1990. The 
appellate authority vide its detailed order dated 07-06-1995 
upheld the order of the certifying authority dated 
31-01-1990. It is also relevant to state that the appellate 
authority never passed any order of stay or put any 
embargo on the orders of the certifying authority. Rest of 
the contents of the Para argumentative in nature. In this 


regard, it may also be stated that the alleged union namely, 
Petroleum Workers Union has filed a writ petition being 
No.3638/95 before Hon’ble High Court of Delhi against the 
order dated 07-06-1995 of the appellate authority, which is 
pending disposal. The petitioner union has asked for the 
stay of the order of the appellate authority which was not 
granted. Moreover, the petitioner union never appealed 
against payment of subsistence allowance as per the 
HPCL’s Certified Standing Orders. 

That the interpretation of the claimants of the 
settlement dated 05-03-1991 and dated 20-05-1991 is 
misconceived and untenable. The management would refer 
to the judgments themselves to show the true and correct 
position. Rest of the contents of the para are argumentative 
in nature. The subsistence allowance paid to the claimant 
was proper and justified. None of the claimants out of the 
three claimants is entitled to more amounts than what has 
been paid to them during the suspension. In this regard it 
is also relevant to refer to the final punishment order as 
was made by the disciplinary authority, appellate authority 
in the cases of each of the claimants. The allegations made 
in the paras are argumentative and shall be dealt with in 
detail at the time of oral submission. 

That the allegation as made by the claimants is 
argumentative. The claimants are not entitled to more 
amount than what they have been paid during suspension. 
It is denied that the punishment imposed on either of the 
three claimants is unjust or improper. The allegations and 
the claim as made are beyond the terms of reference, 
assuming the reference to be valid. It is submitted, it is well 
settled that the claimants cannot go and claim relief beyond 
the reference, assuming the reference to be valid. Clause 
14 (4 )(c) as reproduced in Para 11 are not applicable in the 
present case. The claim is wholly without jurisdiction and 
also misconceived and ill-conceived in law;' - 

That the claimants/union cannot be permitted to take 
contradictory stand at different places. The provisions of 
the model standing orders and specially provisions of the 
model standing orders are specially of clause 14 (4Xc) are 
not applicable on either of the three claimants. The 
management will rely on the orders of the certifying 
authority/appellate authority to show true and correct legal 
position, vis-a-vis Industrial Employment (Standing Orders) 
Act, 1946. It is denied that there is any illegality or unfair 
action or violation of any provisions of law, orders as 
vaguely alleged. The provisions of model standing orders 
are not applicable on the claimants. The claims made herein 
are wholly without jurisdiction and untenable. 

The provisions of clause/section 14(4)(c) are not 
applicable in the present case. 

The whole claim of the claimant is liable to be 
dismissed with costs. The workmen applicants have filed 
rejoinder. In their rejoinder they have reiterated the 
averments of their claim statement and have denied most 
of the paras of the written statement. The management has 
also denied most of the paras of the claim statement. 

Evidence of both the parties has been taken. 
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Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
claimant No. 1 Shri Nandan Singh was suspended on 
15-03-1990and was reinstated by disciplinary authority on 
07-11-1994. The claimant No. 2 and 3 Shri Jaskaran Singh 
and Shri A.K. Pathania were suspended on 23-03-1991 and 
were reinstated on27-07-1994by the disciplinary authority. 

It was further submitted that it has been provided 
under clause 14{4)fc>of Model Standing Orders which reads 
asunder: 

'’Provided also that where an order imposing fine or 
stoppage of annual increment or reduction in rank is 
passed under this clause, the workman shall be 
deemed to have been on duty during the period Of 
suspension and shall be entitled to the same wages 
as he would have received if he had not been placed 
under suspension, after deducting the subsistence 
allowance paid to him for such period." 

fc-w jM ' sa b mi tt ed that in case of imposition of fine, 
widthokting of annual increment or reduction in rank, the 
workman shift hmdnrnrd t© havebeen ondutyduring the 
period of impeneiop and shall be entkled to the same 
wages as they would have received, had toey not been 
placed under suspnsion. In the instant case the workman 
Shri Nandan Singh was suspended on 15-03-1990 and he 
was reinstated on 07-11-1994. 

It wastfurihev^subinitted that the appellate authority 
modified the order of the disciplinary authority on 
31 -03 1995 and awarded punishment of stoppage of one 
increment without cumulative effect. So the workman 
Jaskaran Singh and A.K. Pathania were provided 
punishment of stoppage of one increment for one year. 
The other workman Shri Nandan Singh was demoted from 
the position of refuelling operator to cnieman in Grade 
M-05. As such there was reduction of rank of Nandan 
Singh and stoppage of one increment without cumulative 
effect in respect of the two other workmen Shri Jaskaran 
Singban^A-K^Patfwnia. According to clause 14(4)(c) of 
the Model Standing Orders the workmen are entitled to full 
salary as if they have not been suspended. 

It was submitted from the side of the management 
that the disciplinary authority has ordered that they will 
get no other benefits. The order of thedisciplinary authority 
is erroneous and illegal. Thedisciplinary authority cannot 
pass orders in contravention of clause 14(4X c) of the Mpdel 
Standing Orders. 

It was submitted from the management that Model 
Standingn Orders were not applicable in case of these 
workmen. 

It was submitted from the side of the management 
that they applied for certification of approved standing 
orders by die competent authority in 1988 vide order dated 
31-01-1990 the certifying authority approved the standing 
orders and in the proceedings before the certifying 
authority there were various unions and associations 
representing almost all the employees. The present union 


namely. Petroleum Workers Union is a creation of few 
persons and a paper union. It filed ah appeal dated 
19-06-1990. The appellate authority vide its detailed order 
dated 07*06-1995 upheld the order of the certifying 
authority dated 31-01-1990. The appellate authority passed 
no order of stay and did not put an embargo on the orders 
of the certifying authority. The management has admitted 
that an appeal against the certification of the standing 
orders was referred before the appellate authority and the 
appellate authority certified the standing orders on 
07-06-1995. 

It was submitted from the side of the workman that 
an appeal was preferred not by the present union but there 
were 9 unions before the appellate authority* Shri Surinder 
Nath. There is no merit in the contention of the management 
that the present union above filed an appeal before the 
appellate authority. It becomes quite obvious from the 
order of the appellate authority B-183 that 7 unions were a 
patty to the order of the appellate authority. The present 
Petroleum Workers Union has been made applicant No.2 in 
the appeal. Shri Surinder Nath is the appellate authority. 
So in the appeal there was representation of at least 7 
unions and the argument of the management that only the 
present has filed appeal before Shri Surinder Nadi, appellate 
authority is misconceived. The appellate authority has held 
that all the clauses under appeal are fair and reasonable as 
certified by the certifying officer except clause 9 and clause 
18. These clauses should be modifie as per these orders. 

The workmen have filed the order of the appeal 
Ex.PW2/l paper no.B-44. It becomes quite obvious that 
against the order of the certifying authority RLC (C), 
Bombay an appeal has been preferred and in case an appeal 
is preferred the certified standing orders atenot operative 
till disposal of the appeal and till copy <ttt fee orders of the 
appeal are sent to the respective unions. - - 

My attention was drawn to Section 7 of the Industrial 
Employment Standing Orders Act, 1946. Section 7 is 
reproduced as hereunder: 

“Stahding orders shall unless an appeal is preferred 
under section 6, come into operation on the expity of 
thirty days from the date on which authenticated 
copies thereof are sent under sub-section (3) of 
section 5, or where an appeal as aforesaid is preferred 
on the expiry of seven days from the date on which 
copies of the order of toe appellate authority are 
sent under sub-section (2) of the section 6.” 

According to section 7 of the Industrial Employment 
Act, 1946 it has been provided that the standing orders will 
come into force in case an appeal has not been filed on the 
expiry of 30 days from the date of Which authenticated 
copies thereof are seat under sub-section (3) of section 5. 
In case an appeal is preferred the standing orders will 
operate. The standing orders after modification orotherwise 
will come into operation on the expiry of 7 days from the 
date of which copies of the order of the appellate authority 
are sent under sub-section (2) of section 6. 

Section 7 provides that certified standing orders will 
not operate in case an appeal has been preferred. Such 
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certified standing orders will prevail after 7 days of the 
order of the appellate authority in view of section 2 of sub¬ 
section (6). 

Clause 14 (4)(c) of the model standing orders 
specifies time limit of 21 days for preferring an appeal 
against the orders of disciplinary authority. 

It was submitted further that appeal was not filed as 
the standing orders were got certified by a retired authority 
and when the union came to know of the certified standing 
orders an appeal has been preferred. It has been alleged 
that the Draft Standing Orders were certified by the 
competent authority after his retirement on 31-01-1990. He 
certified the draft standing orders on 23-05-1990 after three 
and half months of his retirement. Whatever be the case it 
is apparent from the record and the documents filed 
on the record that majority of the unions have preferred 
an appeal and Shri Surinder Nath is the appellate authority 
and he has passed the order in appal on 31-05-1995. In 
view of section 7 the certified standing orders became 
operative after 7 days of the order of appeal i.e. on 
07-06-1995. 

It is held after perusal of the record that an appeal 
has been preferred against the alleged certified orders dated 
31-01-1990 by 7 unions. The appeal has been entertained 
by the appellate authority and he has passed order on 
31-05-1995. The certified standing orders will come into 
operation after 7 days of the order of the appellate authority. 

It was further submitted from the side of the workman 
that in view of section 7 of the Act, 1946 and clause 14 
(4)(c), the workmen were entitled to get the entire wages 
as if they have not been suspended. Shri Nandan Singh 
is entitled to get his entire wages from 15-03-1990 to 
06-11 -1990. ShriJa$kam Singh and A.K. Pathania are entitled 
to get their full wages from 22-03-1991 to 26-07-1994. 

The management has filed B-121 the certified standing 
orders. At the end of the order the names of Shri B. Sinha, 
RLC(C) and Shri Surinder Nath, appellate authority have 
been mentioned. This book also proves that Shri Surinder 
Nath was the appellate authority. His name has been 
mentioned at the end of the certified standing orders as he 
has decided the appeal. So there is adequate evidence to 
prove the fact that an appeal has been preferred against 
the alleged certified standing orders dated 31 -01-1990 and 
the appeal has been decided on 31-05-1995. 

The cases of the workmen are covered under clause 
14 (4)( c). There is reduction in their rank and withholding 
of one increment so after reinstatement they are entitled to 
get the entire wages after deducting the subsistence 
allowance paid to them for such period. 

The workmen have been demanding the same and 
from the above discussion it becomes quite obvious that 
the management should have paid them their entire wages 
in view of section 7 of the Industrial Employment Act, 1946. 

It is also held that the Industrial Employment Act, 

1946 was applicable in the case of these workmen as the 
certified standing orders came into operation on 
07-06-1995. The management has deliberately and 


malafidely withheld payment of these workmen belonging 
to a poor segment of society in order to harass them and in 
order to constrain them to resort to litigation. The harassing 
attitude of the management is reflected even in the order of 
the disciplinary authority who has ordered that the 
claimants will get no benefit. The disciplinary authority 
cannot sit in appeal over section 7 of the Industrial 
Employment Act, 1946. He has acted malafidely and with a 
view of harassing the present workmen. 

It was submitted from the side of the workmen in 
such cases the workmen should get interest as their wages 
have been illegally withheld in contravention of section 7 
of the Industrial Employment Act, 1946. 

It is true that the workmen have been deprived of 
their due benefits for almost 12 years. They will get die 
amount at present after 12 yews. In the circumstances the 
workmen are entitled to get 10% interest on their entire 
arrears of wages and a c^st of Rs. 10,000 (Rs. Ten 
Thousand). The management will pay the arrears along 
with interest and costs to the workmen. The poor workmen 
have been driven to resort to unnecessary litigation 
imposed may be recovered from the erring officials. 

The workmen are entitled to get the arrears of wages 
and interest and costs as referred to above within two 
months from the publication of the award. 

The reference is replied thus: 

Shri Nandan Singh, Refuelling Operator, Shri Jaskaran 
Singh, HB Driver and Shri A.K. Pathania, Helper after 
reinstatement are entitled for their full salary Under die 
Model Standing Orders for the period of their suspension. 
The management is directed to make payment of full salary 
to these workmen for the period of suspension after 
deducting the subsistence allowance paid to them with 
10% interest and a cost of Rs. 10,000 (Rs. Ten Thousand) 
within two months from the date of publication of the award. 

Award is given accordingly. 

Date: 26-05-2006. 

R. N. RAI, Presiding Officer 
^ 1 2006 

^T.3ff. 2418.-^ei\fi|'+) srfUfwr, 1947 (1947 
14) 3ft *TRT 17 ^ ^ 

4 fife afteife feK 4 wsn afreife arfWrin 
an£^t-96/98) ^ H+lfild 

i, ^ ^ 1 - 6-2006 m 

[ri. T*et-41012/173/1997-3TT^ 3TR (^t-1) ] 
3T5PT 

New Delhi, the 1 st June, 2005 

S.O. 2418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.-96/1998) of 
the Central Government Industiral Tribunal/Labour Court, 
Kanpur, now as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 1-6-2006. 

[No. L-41012/173/1997-IR(B-D] 
AJAY KUMAR, Desk Officer 
ANNpXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, KANPUR, UJP. 

PRESENT:SRI SURESH CHANDRA,PRESIDING 

officer 

INDUSTRIAL DISPUTE NO. 96 OF 1998 


Divisional Railway Manager, 

Northern Railway* Allahabad. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide notification No. L-4 l012/173/97-IR(B-1) dated 6-6-1998 
has referred the following dispute for adjudication to this 
Tribunal:— 

KYA MANDAL RAIL PRABANDHAK UTTAR 
RAILWAY ALLAHABAD KE DWARA SRI GD. 
SINGH KO 7-11-86 SE 14-10-1992TAKKA SENIOR 
CLERK KA VETAN NA DENA AUR1995 SE 1680 
KA MOOL VETAN UNKE JUNIOR CLERK KE 
BRAB AR NA DENAUCHIT AVAM VAIDHAN1K 
HAI ? YADINAHI TO SAMBANDHIT KARMA- 
KAR KIS ANUTOSH KAHAQDAR HAI ? 

2. The case of the workman in short as set up by the 
union raising the dispute is that the workman was appointed 
as labour by the opposite party on 12-06-1958. On the basis 
of his being declared decategorised in the scale of pay 
Rs. 260-400, the workman was appointed as clerk in the pay 
scale of Rs. 260-400which was revised as 950-1500 w.e.f. 
1-1-1986 on the basis of recommendation of 4th Pay 
Commission. The workman was transferred and was posted 
under CWS Northern Railway, GMC, Kanpur in the year 
1990and w.e.f. 15-10-1992the workman was made toofficiate 
as senior clerk and was paid wages of the scale of senior 
clerk i.e. 1200-2040. It has been alleged by the workman 
that he ought to have been paid wages of the post of 
seniorclerk w.e.f. 7-11-1986, whereas his junior was getti ng 
that scale. It has been alleged that railway administration 
ultimately considered the workman as senior clerk w.e.f. 
7-11-1986 but the workman has not been paid his pay of 
senior clerk,by way of arrear of pay for the period 7-11-1986 
to 14-10-1992. It has been alleged that the workman was 
considered to be seniorclerk w.e.f. 7-11-1986 still railway 
administration paid him the pay of the scale of senior clerk 
w.e.f. 14-10-92 workman has also claimed Rs.70/~ per month 
as incentive. It has been alleged that the railway 
administration treated the workman as Head Clerk in the 
scale of pay Rs. 1400-2300 w.e.f. 1-1-1996 but his pay has 
been fixed in the scale of head clerk on proforma basis 
w.e.f. 1-1-1995 and on the basis of proforma fixation the 


pay of the workman was fixed at Rs. 1520/- on 1-1-1996 in 
the grade of head clerk. It is also alleged that junior to the 
concerned workman by name Sri G.S. Awasthi who was 
appointed in the year 1972 was granted the scale of pay of 
the post of senior cleric w.e.f. 7-11 -1986 but foe workman 
has been deprived of the scale of pay of senior clerk and 
the designation of the post has also not been granted to 
the workman by railway administration. Workman has also 
alleged that his junior was getting basic pay ofRs. 1680/- 
per month w.e.f. 1995, whereas the workman has been given 
Rs. 1520/- per month as basic pay w.e.f. January 96. On the 
basis of above pleadings the workman has claimed that he 
is also entitled to get Rs. 1680/- per month as basic pay 
which is at par to his junior, w.e.f. January 95, till the date of 
his superannuation i.e. 30-6-1996, together with arrears of 
pay w:e.f. 7-11 -86 to 14-10-1992 of the post of senior clerk. 

3. The claim of the workman has been contested by 
the railway administration by way of filling adeUuled reply, 
wherein relief claimed by the workman hasheen denied. 

4. After exchange of pleadings between t^re parties 
the workman apart from riling of documentary evidence 
has also examined himself as w. w. 1. Management of railway 
administration has palpably failed to adduce documentary 
or oral evidence despite availing of sufficient opportunity 
whereupon the management of railway administration was 
debarred from adducing evidence in support of their chum. 

5. The tribunal has no option hut to belief the claim 
of the workman which is supported by his oral and 
documentary evidence which has not been controverted 
by the management. Taking into consideration the fact 
that the management failed to adduce evidence in support 
of their case, the unccmtroverted evidence lead by the 
workman cannot he disbelieved. 

6. It is settled law that where salary of a junior 
employee is higher to his sehioron account of some special 
allowance or incentive, in such case, senior employee 
cannot claim as a matter of right that his pay either be 
brought at par to the pay of his junior or he be paid at par 
to his junior employee. In the instant case it has been 
noticed from the pleadings of the parties especially of 
opposite party lhat according to the railway board’s circular 
dated 11-7-1979, the workman is not entitled lo get*Rs. 70/ 
- as special pay or allowance under rules and as such there 
is no provision under which pay of the workman cannot be 
brought at par to that of his junior employee. Therefore, in 
view of position as explained the workman cannot be 
brough at par in his basic pay to his junior who is admittedly 
getting special pay at the rate of Rs.70/- per month. Hence 
so far as reference order is concerned to grant of basic pay 
at Rs.1680/- to the workman foe same is not tenable and 
cannot be granted to him, and for the remaining part of the 
reference i.e. first part of the reference order, it is held that 
the action of the management in denying the pay of foe post 
of senior clerk w.e.f.7-11-1986 to 14-10-1992to the workman 
Sri G.D. Singh is held to he unjustified and illegal. 
Consequently the workman is held entitled for arrears of pay 
for the period 7-11-1986 to 14-10-1992as the workman has 
been able to prove that the management has deprived him 
from the pay of the post of senior clerk for the above period. 

7. Reference is answered accordingly in part, in 
favour of the workman and against the management. 

SURESH CHANDRA, Presiding Officer 


In the matter of dispute between : 

Sri D.K, Jha 
Officiating President 

AH India Railway Employees Confederation 
T-46, G.T. Road, 

Kanpur. 

And 
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New Delhi, the 1st June, 2006 

S.O. 2419. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 252/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Andhra Bank and their workman, 
which was received by the Central Government 
on 31-5-2006. 

[No. L~ 12025/1/2006 IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Shri T. Ramachandra Reddy 
Presiding Officer 
Dated the 25th day of May, 2006 

INDUSTRIAL DISPUTE NO. L.CJLD. 252/2001 
Between: 

Smt. N. Narasamma, W/o Sangappa, 

R/o Mogudampaily Village, Zaheerabad Mandal, 

Medak District. .....Petitioner 

AND 

1. The Branch Manager, 

Andhra Bank, Mogudampaily Branch, 
Zaheerabad Mandal, Medak District. 

2 The Regional Manager, 

Andhra Bank, 

Saifabad, Hyderabad. .Respondents 

Appearences: 

For the Petitioner : Sri K. Ravinder Goud, Advocate 
For the Respondent: Sri S. Udayachala Rao, Advocate 


AWARD 

This is an application filed by Smt. N. Narasamma, 
Ex-Sweeper of Andhara Bank, Mogudampaily Branch 
Medak District under Section 2 (A) 2 of ID Act,, 1947 against 
the Branch Manager of Andhra Bank of Mogudampaily 
Branch as Respondent 1 and the Regional Manager, 
Andhra Bank, Hyderabad as Respondent 2 seeking the 
relief for reinstatement with backwages. 

2. It was taken on file under section 2(A) 2 of ID Act, 
1947 in view of the Judgement of the Hon’ble High Court 
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L.C.I.D. No. 252/2001. 

3. It is submitted that the peitioner was appointed as 
sweeper with the first respondent Bank and worked from 
1-8-1997 to 31-7-1999 continuously and that her services 
were terminated orally which is illegal and unjust. The 
petitioner approached the respondents and made 
representations for her reinstatement but no steps were 
taken. She worked for more than 240 days continuously 
and that her termination is in violation of the provisions of 
section 25 (F) of ID Act, 1947. It is further submitted that 
one Sri T. Kistaiah was appointed in her place and that 
she got issued a legal notice dated 26-6-2000 for payment 
of salary for the month of April to July, 1999. But no reply 
was given. 

4. It is further submitted that on the representation 
made by her to the Assistant Labour Commissioner (C), 
Hyderabad, conciliation proceedings were taken and the 
same was ended in failure on 16-5-2001. It is further 
submitted that .the name of the petitioner was recommended 
by the first respondent for appointment on 5-10-1998. 

5. The respondent filed the counter and denied the 
averments made in the petition and pleaded that the 
petitioner never worked for more than 240 days 
continuously in a calendar year and further contended 
that the respondent is a public sector bank and the 
appointment will be made through the rules as per the 
provisions of the constitution and the petitioner is seeking 
appointment through backdoor entry and that the 
petitioner only got her name registered with the Employment 
Exchange and she was not sponsored by the Employment 
Exchange for being appointed to the service of the 
respondent Bank. It is further submitted that the peitioner 
was engaged as part-time Sweeper on consolidated wages 
purely on casual basis for specific periods, in the first 
respondent Bank and she was paid the prorata wages for 
the periods she had worked. It is further submitted that the 
petitioner was engaged as a stopgap measure till the post 
of the Sweeper was filled up by laid down procedure on 
permanent basis. 

6. The petitioner filed an affidavit in support of her 
claim and got marked the documents as Exhibits Wl to 
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W9, Ex. W1 is the legal notice. Ex.W2 and Ex.3 are the 
postal acknowledgements. Ex.W4 is the representation to 
the Assistant Labour Commissioner (C) Hyderabad. Ex. 
W5 is the letter dated 16-11-2000 addressed to die Assistant 
Labour Commissioner (C) by the Deputy General 
Manager.Ex.W6 is the Minutes of the conciliation 
proceedings. Ex-W7 is the letter dated 5-10-1998 of the 
first respondent for recommending the p^itioner for 
appointment of the part-time Sweeper. Ex. W9 is the letter 
of the respondent bank showing that the adovocate of the 
petitioner has verified the records. 

7. As against the evidence* the respondent filed the 
affidavit of Sri R. Laxmi Narayana and got marked the 
document as Ex. Ml which is the procedure for filling up 
the vacancies of part-time Sweeper. The oral evidence 
adduced by the petitioner disclosed that she worked 
continuously for about two years as a part-time Sweeper 
and that her name was recommended by WW2 the then 
Branch Manager, for her appointment as part-time Sweeper. 
She also made representation to the Assistant Labour 
Commissioner (C) who held conciliation between the 
petitioner and the respondent Bank and the same was 
ended in failure. The MW1 has staled that the petitioner 
was engaged as a Sweeper on a consolidated wages and 
purely on casual basis for a specific purpose during the 
period 1998-99 and she was accordingly paid the wages. 
The rules governing the recruitment of Sweepers provides 
that the candidates should be sponsored by Employment 
Exchange. Admitting that the petitioner was not sponsored 
by the Employment Exchange and her engagement was 
Stopgap Arrangement till the post is filled up on permanent 
basis following the due process laid down under the circular 
Ex. Ml. 

8. The Learned Counsel for the petitioner contended 
that the petitioner has worked for more than 240 days as a 
Sweeper and that she was removed orally in violation of 
section 25(F) of ID Act evten though her name was 
recommended by the then management for appointment 
on regular basis and further contended that one Sri T, 
Kistaiah was appointed in place of the petitioner. 

9. On the other hand, the Learned Counsel for the 
respondent contended that the petitioner was engaged 
for specific period on casual basis as a Stopgap 
arrangement till the post of the part-time Sweeper was filled 
up as per the procedure and rtiles laid down for its 
recruitment and further contended that the petitioner was 
not sponsored by the Employment Exchange and never 
worked continuously for more than 240 days and further 
contended that even the petitioner worked for 240 days in 
a calendar year and the same itself would not lead to 
rcgularisation of tier services and further contended that 
the provision of section 25 (F) of ID Act does not applicable 
to the persons engaged on casual basis for specific purpose 
and period. 


10. On considering the evidence on record, I do not 
find any documentary evidence that the petitioner has 
worked continuously for more than 240 days in a calendar 
year. The case of the respondent is that she was engaged 
for specific-period intermittenly as a part-time Sweeper on 
casual basis and she was not recruited as per the circular 
Ex. Ml governing the recruitment. Even assuming that the 
petitioner has worked for more than 240days in a calendar 
year, she will not get My right to be regularized. It should 
be noted that the appointment on regular post to be made 
in terms of the recruitment rules. Admittingly, the petitioner 
was not appointed under any rules governing the 
recruitment and she was not sponsored by the Employment 
Exchange. It was held in the recent decision of the Appex 
Court 2006 (1) Decisions Today (SC) 493 the Secretary, 
State of Karnataka and others Vs. Umadeyi and others. It 
was held that when the persons, engaged or appointed on 
daily wages or casual basis, the same would come to an 
end when it is'discontinued. The temporary employees 
could not claim to be made permanent on the expiry of the 
term even they worked for long time. It is held in para 34 of 
the said ruling “Thus, it is clear that adherence to the rule 
of equality in public employment is a basic feature of our 
Constitution and since the rule of law is the core of our 
Constitution, a Court would certainly be disabled from 
passing an order upholding a violation of Article 14 or in 
ordering the overlooking of the need to comply with the 
requirements of Article 14 read with Article 16 of the 
Constitution. Therefore, consistent with the scheme for 
public employment, this Court while laying down the law, 
has necessarily to hold that unless the appointment is in 
terms of the.relevant rules and after a proper competition 
among qualified persons, the same would not confer any 
right on the appointee. If it is a contractual appointment, 
the appointment comes to an end at the end of the contract, 
if it were an engagement or appointment on daity wages or 
casual basis, the same would come to an end when it is 
discontinued. Similarly, atempormy employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely because 
a temporary employee or a casual wage wprker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent, merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by the relevant rules. It 
is not open to the court to prevent regular recruitment at 
the instance of temporary employees whose period of 
employment has come to an end or of ad hoc employees 
who by the very nature of their appointment, do pot acquire 
any right. High Courts acting under Article 226 of the 
Constitution of India, should riot ordinarily issue directions 
for absorption, regularisation, or permanent continuance 
unless the recruitment itself was made regularly and in 
terms of the constitutional scheme. Merely because, an 
employee had continued under cover of an order of Court, 
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which we have described as ‘litigious employment’ in the 
earlier part of the judgement, he would not be entitled to 
any right to be absorbed or made permanent in the service. 
In fact, in such cases, the High Court may not be justified 
in issuing interim directions, since, after all, if ultimately 
the employee approaching it is found entitled to relief, it 
may be possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him whereas 
an interim direction to continue his employment would 
holdup the regular procedure for selection or impose on 
the State the burden of paying an employee who is really 
not required. The courts must be careful in ensuring that 
they do not interfere unduly with the economic arrangement 
of its affairs by the State or its instrumentalities or lend 
themselves the instruments to facilitate the bypassing of 
the constitutional and statutory mandates.” 

11. In view of the said ruling, even the petitioner 
worked for more than 240 days, she will not get any right 
for reinstatement or absorption. Therefore, I do not see 
any merits in the application of the petitioner and the 
petitioner is not entitled for any relief. 

Award is passed accordingly. 

Dictated to Sri P. Kanaka Raju, L.D.C. transcribed by 
him corrected and pronounced by me on this the 25the 
day of May, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner for the Respondent 

W. W. 1: Smt N. Narasamma MW 1: R Laxmi 

W.W.2: S. Naganna Narayana 

Documents markedfor the Petitioner 

. Ex. W.l: The legal notice. 

Ex. W2: Postal acknowledgement 

Ex.W3: Postal acknowledgement 

Ex. W4: The representation to the 

Assistant Labour Commissioner 
(C), Hyderabad. 

Ex. W5: The letter dated 16-11 -2000 

addressed to the Assistant Labour 

Commissioner (C) by 

the Deputy General Manager. 

Ex. W6: The Minutes of the conciliation 

proceedings. 

Ex.W7: The letterdated 5*10-1998 of the 

first respondent for recommending 
the petitioner for appointment of 
the part-time S weeper. 


Ex.W9: The letter of the respondent Bank 

showing that the advocate of the 
petitioner has verified the records. 

Documents marked for the Respondent 

Ex. Ml.: Circular Lr. No. 666/20/A2/2, dated 

13-3-1989. 

^ 1 ^1, 2006 

W.3TT. 24201947 (1947 
14) *JRT 17 ^ -stefcT 777^17 ^TT ^ 

^ PfiMchT aik ^skkT ^ sfta, arpfa 
$ f^rsK ^ 

^ (ir*«f to 

1442/04 ) ^ WltVl'd ^ ^ 31 -5-06 

^ sw fsn riii 

[U 12012/29/2004 -3TT^ m (^t-II)j 
Tit. ‘‘Pimrn, smWe® 

New Delhi, the 1st June, 2006 

S.O. 2420. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No1442/04) 
of the Central Government Industrial Tribunal cum 
Labour Court, AHMEDABAD (GUJARAT) as shown in 
the Annexure in the Industrial Dispute between the 
management of Dena Bank, and their workmen, received 
by the Central Government on 31 -05-2006. 

J [No. L-12012/29/2004-IR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT AHMEDABAD 

PRESENT : Shri B.I. KAZI (B.Sc., L.L.M) 
Presiding Officer 

INDUSTRIAL, DISPUTE (REFERENCE CGLTA.) 
NO. 1442/04 

The Regional Manager, 

Dena Bank, 

Dena Laxmi Building 1st floor, 188 A, Ashram Road, 
Ahmedabad. (Gujarat) 

First party. 

V/s. 
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Sh. Pramodbhai K. Parmar, 

1876/ Keshbaluni, Chali Opp. Negri J4ill 
Rajpur GomtipW 
Ahmedabad, (Gujarat) 


Secondparty. 

APPEARANCE: 

First Party: (Absent) .. 

Second Party: (Present) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by Order No. L-12012/ 
29/2001-IR (B-I) dated 31-5-2004 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

‘/Whether the actionof the management of Regional 
Manager, DenaBank, Ahmedabad in retrenching Shri 
Pramod K. Parmar, Badlee Sepoy without following 
provisions of Section 25-F of the I. D. Act, 1947 is 
justified and legal? If not, what relief the workman is 
entitled to?” ? 

2. The second party was issued a> notice to file a 
statement of claim by this Tribunal on 15-02-2005. The 
second party has submitted an authority to represent the 
second party. By Ex 3, the second party submitted an 
application to withdraw the reference and it was stated 
that applicant is satisfied and he does not want to adjudicate 
the matter and prayed to allow the second party to Withdraw 
the matter. 

3. Looking to the facts of Ex. 3, the Tribunal has 
allowed to withdraw the reference. Hence 1 hereby pass 
the following order: 

ORDER 

Application Ex. 3 is hereby allowed. The second party 
is allowed to withdraw the reference. The reference d 
hereby disposed off. No order as to cost. 

Date: 23-08-2005 . ‘ 

Ahmedabad. B. I. KAZI, Presiding Officer 


M 1 2006 


1451/04) ^ ra i fcw wnr 

31-5-06 ^ wa «ni 

[R. V&- 39012/4/2004-3^ 3TTC (^t-II)] 

New Delhi, the 1st June, 2006 

S.O. 2421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 1451/ 
2004) of the Central Government Industrial Tribunal-cum 
Labour Court, Ahemdabad (Gujarat) as shown in the 
Annexure in the Industrial Dispute between the 
management of Gordon Woodroffe Logistics Limited, and 
their workmen, received by the Central Government on 
31-05-2006. 


INo. L-39012/4/2004-IR (B-m 
C.GANGADHARAN, Under Secy. 

ANNEX 1 RE 

BEFORE TIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COUT 
AT AHMEDABAD 


PRESENT: Shri B.I Kazi (B. Sc., L.L.M), Presiding Officer 

INDUSTRIAL/DLSPLJTE (REFERENCE C.GLTA.) 
NO. 1451/2004 

The Senior Manager, 

Gordon Woodroffe Logistics Limited, 

36, Rajaji Salai 

Chennai-600001 —First party 

V/s 

Sh. Pravin Jogadiya, 
type IU/3, Customs Colony, 

New Kandta, ‘ * 

Kandla(Kutch) —Second party 

APPEARANCE: 

First Party : Shri Harllh Raval 

Secondparty : (Present) 

award 

1. The Government of India has referred the Industrial 
Dispute between the above parties by Order No. L-39012/ 
4/2004- IR (B-II) dated 29*9-2004 to this Tribunal for 
adjudication the terms of reference is as under : 

schedule “ ’ 


^v.3?f. 2421- 3^ 1 3 1947 ( 1947 

H) 17 3i 3?3RT n TRTTHTcJSjfaj 

^ a mm 


‘ ‘Whether the action ofthe management of Gordon 
Wodroffe Logistics Limited in retrenching the service 
of Mr. Pravin Jogadiya verbally without following 
the provisions of law with effect from 3rd December, 
2003 is legal and justified? If not, what relief the 
workman concerned is entitled to?” 


177SGI/06-13 
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2. A notice was issued to the parties by Ex. 2. During 
the course of proceeding the parties settled the dispute 
and it is bilateral settlement with the management and 
workman and h&ve singed the memorandum of settlement 
on mutual understanding on 2nd May, 2005. A copy of 
memorandum is also attached with purshis at Ex. 5. Thus 
looking to this fact I here by pass the following order: 

ORDER 

The parties have come to amicable settlement. The 
settlement is hereby recorded and the parties are hereby 
directed to follow the terms of memorandum of settlemeht 
dated 2nd May, 2005. The award is passed in terms of 
settlement dated 2r05-2005. No order as to cost. 

Date: 23-08-2005 

Ahmedabad. 

B J. KAZI, Presiding Officer 
M 1 ^7, 2006 

2422-a^jtpRi faeiK aRfaPm, 1947 (1947 
14) tmr 17 ^ trtfr 

t PtfW aforitfw 3 mm a faftfire 

wn 

1013/2004) ^ 3 TC. tfV TeT t, # efoftq W F R 31 -5-06 

^ TF<T qjl 

RT. T^f-37011/1/1996-3?!$ m (T*T)] 

New Delhi, the 1st June, 2006 

S.O. 2422.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1013/ 
04) of the Central Government Industrial Tribunal-cum 
-Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management erf Kandla Port Trust and their workman, 
which was received by the Central Government 
on 31-5-2006. 

[No. L-37011/1/1996 IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURTAT 
AHMEDABAD 

PRESENT: Shri B.I. Kazi (B^Sc, L.L.M) 
Presiding Officer 

INDUSTRIAL, DISPUTE (REFERENCE CGLTA.) NO. 

1013/04. (OLD I.T.C. 25/96) 


The Secretary, 

Kandla Port Trust, . 

Administrative Building, Gandhidham (Kutch) 370210 
.First party 

V/s. 

General Secretary, Transport & Dock Workers’ Union, 
Room. No. 26, Yogesh Building Plot. No. 589 Ward 12-C 
Gandhidham (Kutch) 370210 

Second party. 

APPEARANCES: 

For the Party : (Absent) 

Second Party: (Present) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L-37011/ 
01/1996 IR (Misc.) dated. 31-5-1996 to this Tribunal for 
adjudication the terms of reference is as under: 

The Schedule 

‘ ‘Whether the action of the management of Kandla 
Port Trust, Gandhidham in not confirming Shri Purshottam 
D, appointed as Peon on 27-09-1992 on regular basis prior 
to the confirmation of his juniors, appointed later on, there 
by lowering his name in the seniority list juniors, of peons 
at Sr. No. 45 instead of Sr. No. 28 valid just and legal. If not 
to what benefits the workman is entitled for and what 
directions are necessary in the matter?” 

2. The second party was issued a notice to file a 
statement of claim by this Tribunal on 1-07-1996. The 
second party has submitted an authority to represent the 
second party. By Ex. 9. The second party submitted an 
application to withdraw the reference and it was stated 
that applicant is satisfied and he does not want to adjudicate 
the matter and prayed to allow the second party to withdraw 
the matter. 

3. Looking to the facts of Ex. 9, the Tribunal has 
allowed to withdraw the reference. Hence I hereby pass 
the following the order: 

ORDER 

Application Ex. 9 is hereby allowed. The second party 
is allowed to withdraw the reference. The reference is 
hereby disposed off. No order as to cost. 

Date: 23-08-2005 

Ahmedabad. 

B .1. KAZI, Presiding Officer 
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W.W. 2423- 4tM*W fa 3 N 3«faft3*M9*? (1947 
3 rr 14 ) 3ft «rrrr 17 ^ 373^1 ^f, ikwr ^ONF^wo? 

3* 3te'33tf3rfarff**f3, 

3*333 3 fftffe 3?hQtfb3i fa3I3 3 3>3ft3 *K*R 4&tftPW» 
44fW«i/9R '3-2, 3 $ ^ l *f^ne (iM 3fcw? 

79/2002) 3ft iw i ft ra 3 R dt t, 3ft ^^4 m m 3ft 0^06-2066 

3ft W3 ^3*T *ni 

[U T^- 12011/173/2002 3TR <*Hl)] 
tf.Ttonw«T, srocufa* 

New Delhi, the 2nd June, 2006 

S.O. 2423. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 79/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No.2 New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 01-06-2006. 

[No. L-12011/173/2002-JR(BII)] 
C. GANGADHARAN.UnderSecy 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT BNDUSTRIALTRIBUNAL-CUM- 
LABOUR COUT-II* RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 
NEWDEUfl 

PRESIDING OFFICER: R. N. RAI I.D.NO 79W0O2 

In the matter of:— 

Shri J. K. Sawhney (General Secretary), 

All India New Bank of India Employees Federation 
(Now named as All India Punjab National*Bank 
Workers Federation) 

Central Office, L-Block, 

Connaught Circus, New Delhi-M000! 

Sh. J.K. Sawhney (General Secretary), 

New Bank of India Employees Union (Delhi) 

(Now named as Punjab National Bank Workers 
Union Delhi) 

1 st Floor, Rajendra Bhawan, Rajendra Place, 

New Delhi-110008 

Versus 

1. The Chairman and Managing Director, 

Punjab National Bank 
Head Office, 

7, Bhikaji Cama Place, 

New Delhi 


2. The Senior Manager, 

Punjab National Bank, 

L-Block, Connaught Circus, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter NO. L-12011/ 
173/2002-IR (B-U) Central Government dt. 24-09-2002 has 
referred die following point for adjudication. 

The point runs as hereunder:— 

* ‘Whether the claim of All India New Bank of India 
Employees Federtion (AINBIEF) and New Bank of 
India employees Union (NBIEU), Delhi for continued 
possession of union office premises allotted by the 
erstwhile New Bank of India (ENBI) at B.O: L-Block, 
Connaught Circus, New Delhi and at Rajindra 
Bhawan, Rajindra Place, New Delhi after the 
amalgamation of ENBI with the management of 
Punjab National Bank vide Notification dated 
4-9-1993 is justified and legal ?Ttf not, what relief is 
the Federation/Union concerned entitled to?” 

The Workman applicant has filed claim statement. In 
the claim statement it has been stated that the New Bank of 
India (a Nationalized Bank wholly owned by the 
Government of India) was amalgamated with Punjab 
National Bank on 4-9-1993 whereafter, Punjab National 
Bank issued a letter dated 20-9-1993 calling upon the 
Disputant No. 1 to hand over the Union Office premises in 
its occupation in Branch Office: L-Btack, Connaught Circus, 
New Delhi. 

That the Disputants/Unions apprehending forcible 
eviction from die Union Offices in their ocebpation and 
possession and withdrawal of other facilities/anpenities had 
filed aCSvil Suit tided as “All New bank of India Employees 
Federation and Anr. Vs. Punjab National Bank and Anr* 
For permanent injection in die courts of Ld. District Judge, 
Delhi. 

The Ld. ADJ, Tis Kazan Court, Delhi cm 30-11 -1995 
returned the plaint by holding that die Civil Court has no 
jurisdiction to entertain and adjudicate upon the present 
dispute with oral directions to the Respondent Bank not to 
disturb the possession. However, die respondent Bank in 
the night between 30-11-1995—1-12-1995 ransacked the 
union office premises of Disputant/Union No. l and 
removed, besides others, legal documents and records, for 
which a F.I.R. No. 841/1995 u/s 448/380/34IFC was also 
registered on 4-12-1995. The Pisputant/Union No. 1 
however, continued to remain in possession and 
occupation of the union office premises mid other facilities. 

That the Disputants/union filed F.A.O. No. 288/1995 
against the judgement and Decree dated 30-11-1995 in the 
Hon'ble High Court of Delhi, which was converted to 
R.F. A. No. 1032/1995. The Hem* ble High Court was pleased 
to dispose of the R.F. A. No. 1032/1995 on 19-7-2002 wi th 
the following directions:— 

“The Plaintiff/Appcllants will submit a statement of 
their claims before the appropriate Government within a 
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period of one month from today. On Receipt of the 
Statement of claims, the appropriated Government will take 
due steps and shall refer the disputes for adjudication by 
the machinery as provided under the Industrial Disputes 
Act, 1947, namely the Central Government Industrial 
Tribunal, within a period of six weeks from the date of 
receipt of the claim petition. On receipt of the reference, the 
Industrial Tribunal will proceed to adjudicate upon the 
reference, in accordance with law, as expeditiously as 
possible and in any case not later than eight months from 
the date of receipt of the reference. Learned counsel for the 
parties have assured that before the Industrial Tribunal, 
full cooperation will be extended by the parties without 
seeking unnecessary adjournments. 

It is further directed that till the matter is taken up by 
the Industrial Tribunal, for adjudication status quo as of 
today will continue to be maintained. Thereafter, it will be 
open for the Industrial Trinunal to pass appropriate order, 
in accordance with law.” 

That the Disputants/Unions have been in continuous 
possession and occupation of office premises and other 
various facilities including telephone number 2247851 (now 
changed as 22547851) installed at the residence of General 
Secretary of the Disputants/Unions, the telephone bill of 
which are being paid by the Respondent Bank. However, 
the other telephone No. 3320093 which was installed at the 
Union Office premises of Disputant/Union No. 1 was illegally 
got disconnected by the Respondent Bank in 1997 and the 
same is liable to be restored and the bills of the same are 
also liable to be paid by the bank. 

That the employees of the New bank of India Ltd. 
who were coyered under the Indusrial Disputes Act, 1947 
organized themselves into various state level employees 
unions known as New Bank of India Employees Union, 
such as the Disputant No. 2 for the purpose of having 
effective bargaining power with the then management of 
New Bank of India to obtain/secure better terms and 
conditions of their employment. All the State level unions 
bound themselves into a federation known as All India 
New Bank of India Employees Federation. The Disputant 
No. 1 become an instrument of the employees of the said 
New Bank of India on all India basis for seeking from the 
management improvement in the terms and conditions of 
employment of the employees and to seek improvements 
in the lot of the employees. 

That in the year 1971 the Disputant No. 1 and various 
state level Unions had raised certain demands upon the 
manageemnt of ‘The New Bank of India Ltd. ’ which, inter- 
alia, included formal recognition and certain trade union 
facilities. Consequently after negotiations, an agreement 
arrived at between the management of the New Bank of 
India Ltd. and the Disputant No. 1, which was recorded in 
the form of a Memorandum of Settlement dated 5-11-1971 
and which was duly signed/executed on behalf of the said 
bank by it’s the then Chairman and the General Manager 
and on behalf of the Disputant No. I by it’s the then 
President and the General Secretary, respectively, and the 


management oi e New Bank of India Ltd. accorded formal 
recognition to e Disputant No. 1 and all its state level 
Unions for al items and purposes. The Bank further 
agreed to prov all facilities to the Disputant No. 1 and all 
other state Un ons and their principal office bearers, such 
as space, fur titure etc. Clause (i) to (v) of Para 1— 
Recognition s s recorded in the said Memorandum dated 
5-11-1971, which are relevant to the present dispute, are 
extracted herein below:— 

That thus the management of New Bank of India had 
recognized the Disputant and other State Unions and had 
provided to the Disputants and other State Unions in all 
the states office accommodation and other facilities and 
amentities therein in terms of settlement dated 5-11-1971. 
Consequently over the ages the management of the said 
New Bank of India from time to time on the demands of the 
employees, invited the Disputants, held negotiations and 
entered into settlements with them relating to various 
demands of the employees. 

That ‘The New bank of India Ltd’ was Nationalized 
on 15-4-1980 by enactment of Banking Companies 
(Acquisition and Transfer of Undertaking) Act, 1980 and 
after Nationalization of “The New Bank of India Limited” a 
corresponding New Bank of India came into existence, the 
Board of which was reconstituted by the Government of 
India and represented by duly appointed Chairman and 
Managing Director and other directors, which include RBI 
and Government of India nominees. 

That the reconstituted Board of corresponding New 
Bank of India continued honoring the agreements entered 
into by the Disputants and the management of “The New 
Bank of India Limited” under the law laid down in B anking 
companies (Acquisition and Tranfer of Undertakings) Act, 
1980. It is submitted that New Bank of India, a bank 
incorporated under Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1980 had branches in all 
over the country. 

That pursuant to the said recognition to the Disputant 
and other stated unions and as agreed, the then 
management of New Bank of India in the year 1971 itself 
provided exclusive accommodation to the Disputant No. 1 
for its Central Office on the mezzanine floor of New Bank of 
India branch at L-Blcok, Connaught Circus, New Delhi and 
also provided other facilities/amenities therein such as 
furniture, phones, fans etc. to carry on their lawful trade 
union activities. 

That similarly, the bank provided office space and 
other amenities to the State Unions wherever it was required 
by them. The Disputant No. 2 was earlier provided for its 
office accommodation at the Bank’s branch at Janpath, 
New Delhi with telephone, safe, furniture and other 
facilities. However, on its demand for more accomodation, 
subsequently the Disputant/Union No. 2 was provided 
reasonably a good and spacious accommodation measuring 
about 1500 sq. ft. on the first floor of Rajendra Bhawan to 
meet the requirement of the Union in terms of the Bank’s 
letter dated 10-7-1992. 
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That in addition to the office accommodation and 
other facilities therein, the management of New Bank of 
India on the demand of the Disputant No. 1 had granted 
bank telephones at the residentce of the President and the 
General Secretary ofhte Disputant No. 1. Further vide leter 
dated 12-5-1989, the bank had agreed to sanction 
reimbursement of telephone bills. 

That the New Bank of India was amalgamated with 
Punjab National Bank on 4-9-1993 pursuant to a Notification 
dated 4-9-1993 of the Ministry of Finance in the Government 
of India issued under Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertaking) Act, 1980 by 
virtue of which New Bank of India, its business, assets, 
liabilities etc. stood transferred, vested and amalgamated 
in Punjab National Bank in terms of the said scheme. 

That pursuance to the said takeover and merger of 
New Bank of India the Respondent immediately took control 
of all the office and branches etc. of New Bank of India 
throughout the country and were renamed as Punjab 
National Bank. 

That the accommodation about 350 sq ft. provided 
by the New Bank of India to the Disputant No. 1 on the 
mezzanine floor of its branch office at L-Block, Connaught 
Circus, New Delhi and to the Disputant No. 2 at Rajendra 
Bhawan, together with facilities/amentities provided therein 
have been in their respective continuous possession, 
occupation and use since the time of allotment unit now 
and are being used by the disputants to carry- on their 
lawful trade union activities. 

That the bills of telephone No. 2247851 now changed 
as [22547851 ] installed at the residence of General Secretary 
of the Disputant Unions are being paid by the Respondent 
Bank. However, the other telephone No. 3320093 which 
was installed at the Union Office premised of Disputant 
Union No. 1 was illegally got disconnected by the 
Respondent Bank in 1997 and the same is liable to be 
restored and the bills of the same are also liable to be paid 
by the Bank with retrospective from 1997. 

That the aforesaid agreement dated 5-11-1971 has 
got statutory and legislative protection under Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1980 and New Bank of India (Amalgamation and 
Transfer of Undertaking) Scheme, 1993 whereby New Bank 
of India was amalgamated with Punhab National bank. It is 
submitted that respective trade unions are entitled to 
continue to functon as such. It is submitted that under 
Clause 5 of the said Scheme the Respondents are legally 
obliged to and are bound by the Agreement dated 
5-11-1971, which the management of New Bank of India 
had entered into with the Disputant No. 1 clause 5 of the 
Scheme is reproduced hereinunder for the purpose of ready 
reference:— 

That the Respondents No. 1 is,.however, bent upon 
destroying the Disputants and other state Unions since 
the time it took over New Bank of India. One such method 


devised by the Respondents No. 1, is to snatch away from 
the Disputants their office accommodation and to withdraw 
other facilities which they were granted and have been 
availing by virtue of Agreement dated 5-Il-l?7I. It is 
submitted that to achieve the above mentioned objectives, 
the Respondent No. 2 on the instructions.of the top 
management of Respondent No. 1 issued a letter dated 
20-9-1993 addressed to Shri J. K. Sawhney who is the 
General Secretary of the Disputants, illegally calling upon 
him to hand over the premises in occupation of the 
Disputant No. 1 in branch office at L-Block, Connaught 
Circus, New Delhi on the alleged ground that there is not 
practice of providing any premises to any union in the 
bank. Shocked at the above mentioned illegal demand, the 
Disputant No. I vide letter dated 21-9-1993 addressed to 
the Respondents No.l, apprised him that the 
accommodation and such facilities and amenities were 
granted by the management of New Bank of India by virtue 
of settlement dated 5-11-1971. 

That, however, instead of honouring the 
commitments made by erstwhile New Bank of India, the 
respondents in violation of the terms of the Scheme dated 
4-9-93 have resorted to coercive methods against the 
Disputants to make them vacate the office premises duly 
•allotted to them by the management of erstwhile New Bank 
of India. The Respondents are.obliged to honour the said 
commitment and agreements in terms of the provision of 
Notification dated 4-9-1993 and the Scheme thereunder. 

That the Disputant Trade Unions apprehending 
forcible eviction from die Union officers in their occupation 
and possession and withdrawal of other facilities/amenities, 
had filed a Civil suit tided as “AH New Bank of India 
Employees Federation and Anr. Vs. Punjab National Bank 
and Anr.” For permanent injuction in the courts of Ld. 
District Judge, Delhi. The Ld. ADJ, Tis Hazari Courts, Delhi 
on 30-1 -1995 returned the plaint by holding that the Civil 
Court has no jurisdiction to entertain and adjudicate upon 
the present dispute with oral directions to the Respondent 
Bank not to disturb the possession. However, the 
Respondent Bank in the night between 30-11-1995 
1-12-1995 ransacked the union office premises of 
Disputant/Union Np. 1 and removed, besides others, legal 
documents and records, for which a F.I.R. No. 841/1995 u/ 
s 448/380/34IPC was also registered on 4-12-1995. The 
Disputant/Union No. 1 however, continued to be remained 
in possession and occupation of the union office premises 
and other facilities. 

The Disputant unions filed F.A.O. No. 288/1995 
against the judgement and Decree dated 30-11-1995 in 
Hon’ble High Court of Delhi, which was converted to 
R.F.A. No. 1032/1995. The Hon’ble High Court was pleased 
to dispose of the R.F.A. No. 1032/1995 on 19-7-2002 with 
certain directions. 
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That the Respondents Bank for malafide reasons 
intends to evict the Disputants/Unions from the union 
offices in their respective possession and occupation and 
withdraw all other facilities/amenities granted to the 
Disputants and their principal office bearers. The said action 
of Respondents will be illegal not only for the reason that 
the Respondents have no legal right under the Scheme 
dated 4-9-1993 or even otherwise under the law to go back 
on Agreement dated 5-11-1971 but for a further reason that 
it would also prevent the Disputants from carrying on with 
their lawful trade union activities. The action of the 
Respondents Bank is wholly illegal, unjustified and 
amounts to unfair labour practice. 

The Management has filed written statement. In the 
written statement it has been stated that before submitting 
parawise reply to the claim submitted by the Federation, 
the Management would crave leave of this Ld. Tribunal to 
submit the preliminary objections with regard to 
maintainability of the present claim of the Federation as 
under:— 

That the present claim filed by the Federation cannot 
be treated as an Industrial Dispute under Section 2(k) of 
the Industrial Disputes Act 1947. The “Industrial Dispute” 
as defined under Section 2(k) of the Act means any dispute 
or difference between or difference between the employer 
and workman, which is connected with the employment or 
non employment or terms of employment or the condition 
of labour of any person. Admittedly the present claim of 
the Federation does not relate to and/or connected with 
employment or non-employment or terms of employment 
or with the condition of labour and the same relates to the 
facility alleged to have been granted to the Federation by 
the Management of erstwhile NBI. Therefore, the present 
claim made by the Federation cannot be treated as Industrial 
Dispute as defined in Section 2(k) of the Industrial Disputes 
Act 1947. 

That, without prejudice to the above preliminary 
objection, it is submitted that the claim of the Federation is 
based on the settlement dated 5-11-1971 signed between 
the Federation and the Management of ENBI. The said 
settlement is a bipartite settlement under Section 18(1) of 
I D Act 1947. According to the provisions contained in 
Section 18 (1) of the Act, the said settlement is binding on 
the parties to the settlement. It is an admitted position 
between the parties the Settlement dated 5-11-1971 is not a 
settlement during the course of conciliation proceedings 
as prescribed under Section 18(3) of the Act and as such 
the said settlement does not bind the successor employer 
i.e. the Management of Punjab National Bank. 

That without prejudice to the contentions of the 
Management, referred to above, it is stated that the ENBI 
has been amalgamated with Punjab National Bank by a 
Notification dated 4-9-1993 notified by the Central Govt, in 
consultation with Reserve Bank of India in exercise of its 
powers under Section 9 of Banking Companies (A & T of 
Undertakings) Act 1970. A copy of the said Notification 


dated 4*9-1993 is enclosed as Annexure-M/1 Clause 5(2) of 
the Notification dated 4-9-1993, which relates to employees 
of ENBI reads as under: 

“Save as otherwise provided in this Scheme, every 
officer or other employee of the transferor bank shall 
become, on the commencement of this scheme as officer or 
other employee, as the case may be, of the transferee bank 
and shall hold his office or service in that bank on the same 
terms and conditions and with the same rights to pension, 
gratuity and other matters as would have been admissible 
to him if the undertakings of the transferor bank had not 
been transferred to and vested in the transferee bank 
subject, however, to such facilities being available at the 
time to the transfer to similarly placed officers and employees 
of the transferee bank and continue to do so unless and 
until his employment in the transferee bank is terminated 
or until his remuneration, terms or conditions are duly 
altered by the transferee bank.” 

They shall hold their office or service in PNB on the 
same terms and conditions and with the same right to 
pension, gratuity and other matter as would have been 
admissible to them it the undertaking of ENBI had not been 
transferred to and vested in PNB subject, however, to such 
facility being available at the time of transfer to similarly 
placed employees of PNB and continue to do so unless 
and until their employment in PNB is terminated or until 
their remuneration, terms or conditions, are duly altered by 
PNB. 

The Hon’ble P & H High Court in its judgement and 
order dated 29-10-96 in the matter of T L Jain vs DOl and 
Others (CWP No. 15418/941), while interpreting the 
provisions contained in para 5(2) of the Scheme of 
Amalgamation have held a under: 

“However, only those conditions of service were put 
that the amalgamated employees were entitled to the 
benefits of only those facilities at the time to 
amalgamation which were already available to the 
existing employees of Punjab National Bank. This is 
quite evident from the reading of para 5(2) of the 
Amalgamation Scheme to which the reference has 
already been made above. Their service conditions 
could not in any way be kept better than the existing 
Punjab National Bank employees as that would have 
created a discrimination and heart burning to the 
existing employees of Punjab National Bank.” 

It is further stated a Special Leave Petition No. 13867- 
68/97 was filed by Hon’ble Supreme Court against the above 
judgement and the said Special Leave Petition was 
dismissed by Hon ’ ble Supreme Court vide letter order dated 
6-2-1998. 

It is stated that the facility of providing the office to 
the Federation, was merely a facility and was not a term 
and conditions of employment and as such the same is not 
covered by the provisions contained in Para 5(2) of the 
Notification dated 4-9-1993. Assuming for the sake of 
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arguments though denied that the claim in issue raised by 
the Federation is covered by the aforesaid provisions of 
the Notification, since PNB is notextending the facility of 
providing the space in the bank’s premises to its unions 
for union activities, even therefore the present claim is 
misconceived and not maintainable in law. 

The Federation in the present claim has interalia 
essentially raised and/or has based his claim on para 4 (5) 
of the Scheme of Amalgamation dated 4-9-1993 and Section 
12 (2) of Banking Companies (A&T of undertakings) Act 
1980. Para 4 (5) of the Scheme of Amalgamation and Section 
12 (2) of the Act, referred to above, reads as under: 

“Unless otherwise expressly provided by this 
Scheme, all contracts, deeds, bonds, agreements, 

. powers of attorney, grants of legal representation 
and other instruments of whatever nature subsisting 
or having effect, immediately before the 
commencement of this Scheme and to which the 
transferor bank is a party or which are in favour of 
the transferor bank shall be of full force and effect 
against or in favour of the transferee bank, and may 
be enforced or acted upon as fully and effectively as 
if in the place of the transferor bank the transferee 
bank had been a party thereto or as if they had been 
issued in favour of the transferee bank.” 

“Vocation of office of Chairman, etc. -12(2) Save as 
otherwise provided in sub-section (1), every officer 
or other employee of an existing bank shall become, 
on the commencement of this Act, an officer or other 
employee, as the case may be, of the corresponding 
new bank and shall hold his office or service in that 
bank that bank on the same terms and conditions 
and with the same rights to pension, gratuity and 
other matters as would have.been admissible to him 
if the undertaking of the existing bank had been 
transferred to and vested in the corresponding new 
bank and continue to do so unless and untill his 
employment in the corresponding new bank is 
terminated or until his remuneration, t£rms or 
conditions are duly altered by the corresponding 
new bank.” 

It is not respectfully submitted that the provision of 
4(5) of the scheme of Amalgamation dated 4*9-93 are not 
applicable to the facts and circumstances of the present 
claim having regard to the following: 

Para4(5) of the Scheme of Amalgamation begins with 
the words “Unless otherwise expressly provided by 
” the Scheme”, which means that wherever the specific 
provisions have been made in the Scheme of 
Amalgamation, the provisions of Para 4(5) of the 
Scheme are not attracted. The terms and conditions, 
which would applicable to the employees of ENBI, 
have been specifically provided in Para 5(2) of the 
Scheme and as such the provisions contained in 4(5) 
are not applicable to the facts and circumstances of 
the present case. 


The provisions contained in Para 4(5) are general in 
nature and wherever the specific provisions have 
been made in the Scheme, the provisions contained 
in the said Para are not attracted. 

The document dated 5-11-1971 is a “bipartite 
settlement” under Section 18(1) of the Industrial 
Disputes Act, 1947 and is not an “agreement” as 
envisaged in Para 4(5) of the Scheme of 
Amalgamation. 

It is further stated that the provisions contained in 
Section 12(2) of Banking Companies (A&T of 
Undertakings) Act, 1980 are also not attracted to the facts 
and circumstances of the present claim having regard to 
the following: 

The provisions contained in the said section are 
applicable only to the terms and conditions of employment 
and as mentioned above, the providing of space to the 
Federation by the Management of ENBI was a “facility” 
not the terms and conditions of employment of any 
employee. 

The “facility” granted to any employee and/or Union / 
Federation, according to the well-established law on the 
subject, can be withdrawn at any point of time. 

It is further stated that the claim in issue raised in the 
present alleged industrial dispute is specifically covered 
by the provisions of Public Premises (Eviction of 
Unauthorized Occupants) Act, 1971 and since the 
Federation is being treated unauthorisedly occupant of 
the part of premises of the Bank, the Estate Officer, who is 
authorised to initiate proceedings under the Act, referred, 
to above, have already initiated such proceedings against 
the Federation, which are pending for adjudication. The 
provisions contained in the said Act further bar initiation 
of proceedings relating to the premises covered by the 
provisions of the Act before any Forum and/or Civil Court. 

It is denied that the telephone which was installed of 
union premises was illegally got disconnected by the Bank. 
It is further stated that this issue had been a subject matter 
in the proceedings before Hon’ble Delhi High Court in 
RFANo. 1032/95 and the subsequent proceedings carried 
on by the Federation against the interim order of the 
Hon’ble High Court before Hon’bfe Supreme Court and no 
relief, as claimed in this paragraph, was granted and in any 
event, therefore, the same cannot be the subject matter of 
the present alleged industrial dispute being beyond the 
terms of reference. 

It is further denied thatSh. J.K Sawhney is competent 
to raise the present alleged industrial dispute on behalf of 
trade union and submit the statement of claim. 

It is further stated that the premises which was 
allotted to the Unit of the Federation by the Management 
of ENBI in Ahemdabad, the Estate Officer have conducted 
proceedings under the provisions of P P Act 1971 and 
passed an order of eviction. The appeal filed by the unit of 
the Federation before the Distt. Judge has also been 
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dismissed and the unit of the Federation has handed over 
the peaceful possession of the premised allotted to them 
by the Management of ENBI. 

However, as regards the telephone which was 
installed in the alleged union office, it is denied that the 
same was illegally disconnected and as stated above the 
said issue had been a subject matter before Hon’ble High 
Court in RFA No. 1032/95. 

The Management of PNB is not bound by the bipartite 
settlement dated 5.11-1971 nor the Federation is entitled to 
continue to occupy the premises in issue in terms of the 
Scheme of Amalgamation dated 4.9.1993. 

The General Secretary on behalf of the union has 
filed rejoinder. In his rejoinder he has reiterated the 
averments of his claim statement and has denied most of 
the paras of the written statement. The management has 
also denied most of the paras of the claim statement. 

No oral evidence has been taken as the parties agreed 
that the matter pertains to documents and settlements. Both 
the parties have filed several miscellaneous applications 
and adjournments have been sought even on the ground 
of settlement. The parties informed that conciliation 
proceedings are on going and the matter may be settled so 
different dates have been given but at last no settlement 
was filed. Parties argued their cases and they have filed 
written submissions also. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the c laimant union 
that there are 3 disputed points, which require adjudication 
or determination. The points for determination are 
following: — 

1. Punjab National Bank is not bound by the 
bipartite settlements dated 5.11.1971 under the 
provisions of Industrial Dispute Act, 1947 
signed between the management of ENBI and 
the claimant union. 

2. The present claim made by the Federation 
cannot be treated as “Industrial Dispute” as 
defined in Section 2(k) of the Industrial 
Disputes Act, 1947. 

3. The remedy, if any, with regard to dispute 
between the parties according to the 
management is available under the provisions 
of Public Premises (Eviction of unauthorized 
occupants) Act, 1971. 

FINDINGS 
Point No.I: 

It was submitted from the side of the claimant union 
that a bipartite settlement was reached between the 
management ENBI and the claimant union on 5.11.1971. 

It was submitted from the side of the claimant unions 
that the disputed accommodation has been given by the 


erstwhile New Bank of India in view of Memorandum dated 
5.11.1971. Para-I of which reads as hereunder: 

1. RECOGNITION: 

1. The bank accords recognition to the All India 
New Bank of India Employees Federation and all its State 
Unions (including the UP Bank Employees Union 
representing the New Bank of India Employees in the State 
of UP and Rajasthan Bank Employees Union representing 
the New Bank of India Employees in the State of Rajasthan) 
for all intents and purposes. 

2. The Bank agrees to provide space, furniture etc. 
to the Federation and its State Unions, wherever possible. 

3. The Bank agrees to provide all reasonable facilities 
to the principal office bearers of the Federation and its 
State Unions to carry out their trade union responsibilities. 

4. The Bank agrees to grant special leave to the 
delegates, Central Committee Members and Office Bearers 
to attend all India/State Conferences and/or Central 
Committee/State Committee meetings subject to a maximum 
of 21 days in a year. 

5. The Bank agrees to send copies of all office 
circulars etc. concerning staff members in general to the 
Federation and its State Unions (including UP Bank 
Employees Union and Rajasthan Bank Employees Union) 
noted in before.” 

It was contended by the claimant union that the 
management has agreed to provide space, furniture etc. to 
the Federation and its State Unions wherever possible and 
in compliance of the memorandum dated 5.11.1971, Clause - II 
of Para-I that the Bank agreed to provide space, furniture 
etc. to the Federation and to its union wherever possible 
and in compliance of Clause-II Para-I the claimants have 
been provided accommodation in Connought Circus and 
1st Floor, Rajendra Bhawan, Rajendra Place, New Delhi. 
The first claimant union was the union on behalf of All 
India New Bank of India Employees Federation and the 
2nd claimant is New Bank of India Employees Union, Delhi. 

It becomes quite obvious from perusal of Para -I that 
the ENBI (for erstwhile New Bank of India) has agreed to 
provide space, furniture etc. to the union of All India 
Employees and to the Union of State Employees and 
Rajasthan. 

It was submitted from the side of the management 
that the settlement dated 5-11-1971 has no binding effect 
on the respondents/PNB as PNB was not a party to the 
said settlement and it has been provided in Section 18 of 
I.D. Act, 1947 that a settlement arrived at by agreement 
between the employer and the workman otherwise than in 
the course of conciliation proceedings shall be binding on 
the parties to the agreement. 

Section 3 of 18 provides that the settlement arrived 
at in the course of conciliation proceedings under the Act 
or an arbitration award where a notification has been issued 
U/s 3 (a) of Section 10(a). All parties referred in Clause (a) 
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or clause (b) and the heirs and successors assigns of 
employer and the employees are bound. The settlement 
dated 05-11-1971 is not a settlement under conciliation 
proceedings so the parties to the settlement are bound. 
The PNB is not a party to this settlement so the party is not 
bound by the settlement dated 05-11-1971 and it shall not 
be deemed that PNB has provided space and furniture to 
the claimant union. That settlement was arrived at by the 
claimant union and the management of ENBI so ENB1 is 
bound by that settlement. There is merger of ENBI and 
PNB. The legal entity of the ENBI has merged in the Punjab 
National Bank and the claimant union has been re¬ 
designated as PNB Employees Union. The settlement 
referred to above is not binding on the respondent 

It was further submitted that it is admitted case that 
the settlement has not been arrived during the conciliation 
proceedings so only the parties to the settlement are bound 
by it. 

It was further submitted that the claimant union 
cannot have any benefit of settlement dated 05-11-1971 
and even it cannot be enforced by a court of law. 

My attention in this connection was drawn to 1978 
(II) LU page 22,1964 (I) LU page 253,1961 (1) LU page 
244,1975 (l)LUpage 163,1981 (42) FLR page 215,1991 (1) 
LU page 46 and 1997 (1) LU page 308. 

It has been held in these cases that settlement Ynay 
arise out of conciliation proceedings and it may be an 
agreement between two parties. In case a settlement arises 
and is notified out of conciliation proceedings and the 
parties named in the conciliation proceedings and their 
heirs and successors and assigns are bound by the 
conciliation settlement. 

In the instant Case the settlement has been reached 
between the ENBI and the claimant union so it is enforceable 
u/s 18(1) of the ID Act, 1947 against the parties to the 
settlement. It is true that the respondent are not bound by 
the settlement as they are not signatory to that settlement. 

It is settled law that a memorandum or agreement 
binds only to the parties, signatories to it and not the ailens. 

It was further submitted from the side of the claimant 
union that settlement dated 05-11-1971 has been given effect 
to in the amalgamation scheme of 04-09-1993. 

It was submitted from the side of the claimants that 
ENBI was merged in PNB by Act of 1980 and the 
respondents are governed by Clause - V of the 
amalgamation scheme dated 04-09-1993. Clause - V of 
amalgamation scheme dated 04-09-1993 is extracted 
hereunder: < 

CLAUSE 5 OF THE AMALGAMATION SCHEME 
DATED 04-09-1993 

“Unless otherwise expressly provided by this 

scheme, all contracts, deeds, bonds, agreements, 

powers of attorneys, grants of legal representations 

and other instruments of whatever nature subsisting 


or having affect, immediately before the 
commencement of scheme and to which the transferor 
bank is a party or which are in favour of transferor 
bank shall be of full fence and affect against or in 
favour of transferee bank and may be enforced,and 
acted upon as fully and effectively as in the place of 
the transferor bank die transferee bank had been a 
party thereto or as if they had been issued in favour 
of transferee bank.” 

It was submitted from die side of the claimant unions 
that Clause-5 of the amalgamation scheme dated 
04-09-1993 is applicable in their case. Memorandum dated 
05-11-1971 is an agreement between the ENBI and the 
claimant union. It has been provided in C3ause - V that all 
contracts, deeds, bonds, agreements, power of attorney 
etc. shall be of full force and effect against of in favour of 
transferee bank and may be enforced and acted upon as 
fully and effectively as in die case of transferor bank. The 
transferee bank shall be deemed a party to Clause-5. 

It was further submitted that die transferee bank i.e. 
PNB will become a transferor so far as the agreement 
between the ENBI and claimant union is concerned. The 
ENBI has entered in to memorandum dated 05-11-1971 and 
that agreement can be enforced and acted upon as fully 
and effectively as in the place of the transferee bank. The 
contention is that the transferee bank has entered into an 
agreement dated 05-11 -1971 and it has been provided that 
all the settlements will be enforceable against the transferee 
bank also. So Clause - II of Para -1 of settlement dated 
05.11.1971 can be acted upon as fully and effectively as 
against transferor bank. 

It implies that the transferee bank has stepped into 
the shoes of the transferor bank so far as contracts, deeds, 
bonds, agreement etc. are concerned. 

The respondents are not party to the settlement 
dated 05-11-1971 but they shall be deemed to be parties to 
the same in view of Clause - V of the amalgamation scheme. 
dated 04-09-1993. The contention of the claimant union is 
sustainable. 

It was submitted from the side of the management 
that Section 12 (2) of the Act of 1980 inter alia provides 
that the terms and conditions of service of the employees 
of the respondent bank can be duly altered by the 
corresponding bank. The Section reads as under: 

“Save as otherwise provided in sub-section 1, every 
officer or other employee of the existing bank shall become 
on the commencement of this Act, an officer pr other 
employee, as the case may be, of the corresponding New 
Bank and shall hold his office of service in that bank on the 
same terms and conditions and on the same rights to 
pension, gratuity and other matters as would have been 
admissible to him if the undertaking of the existing bank 
had not been transferred to and vested in the corresponding 
New Bank and continue to do so unless and until his 
employment in the corresponding new bank is terminated 
or until his remuneration, terms and conditions are duly 
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altered by the corresponding new Section 12 (2) of the 
Act, 1980 extracted above is in addition to Clause-V of 
amalgamation scheme dated 04.09.1993. This proviso is 
regarding the service conditions of the employees 
regarding their pension, gratuity and other matters. The 
erstwhile employees ENBI shall be deemed to be the 
employees of the respondent bank and service rules 
regarding the employees of the PNB will be enforceable. 
So Section 12 (2) of the Act does not infringe or contravene 
Clause-V of amalgamation scheme of 4-9-1993. The 
contention of the respondent are misconceived in this 
regard. Clause-V of the said scheme makes all deeds and 
agreements enforceable as effectively and as hilly as if 
PNB were a party to the deeds and settlements. The liability 
of the deeds and settlements have been imposed on the 
transferee bank by Clause-V of amalgamation scheme of 
4-9-3993. 

It was further submitted from the side of the 
management that there is no such tradition or rule to provide 
premises to the unions in PNB. The claimant union is not a 
recognised union in the PNB. The PNB does not provide 
any space or furniture to its unions. So it cannot provide 
space and furniture to this union. 

It was further submitted that in the scheme of 
amalgamation there is no provision that the existing union 
in the ENBI will retain this character and it shall be treated 
to be the union of PNB. No such provision has been 
brought in my notice. In case there is settlement in the 
amalgamation scheme that all the unions of ENBI will 
continue as the union of PNB then only the claimant union 
can take the help of settlement of 1971 with ENBI. 

It was further submitted from the side of the claimant 
union that it has been held in 1988 Lab IC 633 by the Hon’ble 
Supreme Court that settlement entered into between the 
employees of transferee bank and its management would 
be transmitted and vested on transferee bank inview of the 
amalgamation scheme. 

This case law is not applicable as in the instant 
dispute there is no settlement between the employees and 
the management. This case is applicable to the employees 
of ENBI and not the union. 

It was submitted from the side of the management 
that section 12(2) of Act, 1980 reads as hereunder: 

“Save as otherwise provided in sub-section 1, every 
officer or other employee of the existing bank shall 
become on the commencement of this Act, an officer 
or other employee, as the case may be, of the 
corresponding New Bank and shall hold his office of 
service in that bank on the same terms and conditions 
and on the same rights to pension, gratuity and other 
matters as would have been admissible to him if the 
undertaking of the existing bank had not been 
transferred to and vested in the corresponding New 
Bank and continue to do so unless and until his 
employment in the corresponding New Bank is 


terminated or until his remuneration, terms and 

conditions are duly altered by the corresponding 

New Bank.” 

It was submitted that in Clause-V of the scheme of 
amalgamation there is provision for enforecement of 
settlement, deeds etc. but in Act, 1980 section 12(2) 
provides the terms and conditions of the services of the 
employees, officers and the employees of die ENBI. The 
employees of the ENBI shall be deemed to be the' employees 
of the transferee bank on commencement of Act, 1980 
regarding merger of ENBI with PNB. 

It was submitted from the side of the management 
that the claimant union has not pointed to my para which 
lays down any rule of continuance of the union of ENBI 
and facilities provided to them by the ENBL After merger 
of the ENBI with PNB the claimant union of ENBI lost its 
locus standi and entity in PNB. There is no provision for 
retaining the union of ENBI. It is true that the claimant 
union have not pointed to any para which mentions their 
locus standi and retention of the premises ^occupied by 
them as facilities provided to diem by the ENBI in the 
amalgamation scheme. 

It was further submitted that the unions of the PNB 
get no facilities and space and furniture and if the erstwhile 
union of ENBI are permitted to retain the space and furniture 
there will be disharmony and peace will be disturbed. There 
is no rule for providing accommodation to die union of 
PNB and the respondent cannot permit them to retain the 
facilities if it is not available to the union of the PNB prior 
to the merger of ENBI. The respondent management has 
every right to de-recognize the union in case there is no 
provision for its continuance after merger. 

It was further submitted that there are rival unions 
and every union cannot be provided space and furniture in 
the PNB. The claimant union cannot automatically become 
the union of the PNB for the simple fact that all the 
employees of ENBI have been absorbed in PNB. The 
contention of the management is sustainable but the 
management should issue notice to the claimant union for 
vacating the space occupied by them as it is not as per the 
rule to continue than. So long as the claimant union remains 
a union of PNB it can retain possession of the premises 
allotted to it in view of Para-I, Clause-EI of settlement dated 
5-11-1971. In the absence of de-recognition or notice for 
de-recognition the union of erstwhile ENBI are governed 
by settlement dated 5-11-1971 and that settlement is 
enforceable. 

It was further submitted from the side of the 
management that if space and furniture is allotted to every 
union there may be as many claimant union as is the number 
of employees. The unions have been created in view of the 
constitutional provision of participation of workman in an 
industry, but the management on the basis of majority can 
recognise anyone or two unions. It is of course true that it 
is not possible to provide space and furniture for all the 
unions. The management is at liberty tocurtail the number 
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of unions by <Mec ^filing all fee unions and ask them to 
prove their is no rute toe respondeat c»*ot 

be bound..|^|anMil|p« fureituee for the unions. 
The existence the MftOft is essenti al to safeguard the 
interest of the woritiM but the space is to be provided 
according to roles in this respect No such letter has been 
filed before meto show as to under what circumstance the 
respondent bank has taken action for emotion of the 
claimant union. The respondent bank no doubt deals with 
public money and the pnblic money should not be drained 
by way of providing space and furniture to the unions. 
The unions are created for safeguarding the interest of die 
workmen, the workmen subscribe to them. The union t. in 
afford space and furniture for themselves on the 
subscription paid to diem by employees. 

It becomes quite obvious from the above tbtt the 
respondents are bound by para -I of Clause I of msm&mA 
dated 05-11-1971 in view of clause V of anudgamats&tt 
scheme dated 04.09.199$ in case in amalgamation schema 
there is provision for recognition of all the unions ofENBI 
as union of PNB. 

Point No. 2 

It was submittedfrom the side of the management 
that the present claim is not an Industrial Dispute in view 
of definition defined in section 2 (k) ofjKe LD. Act, 1947. 
Section 2{k) reads as hereunder ;. 

“Industrie Dispute means any dispute or difference 
between employers and employers or between 
employers and workmen, or between workmen and 
workmen* which is connected with the employment 
or non-employment or the terms of employment or 
with the condition of labour, of any person.” 

It was submitted from die side of die management 
that the industrial dispute as defined in section 2 (k) means 
any dispute or difference between die employer and 
workman, which is connected with the employment or non¬ 
employment or terms of employment or die condition of 
labour of any workman. Admittedly die present claim of 
the Federation does not relate to and/is Connected with 
the employment or non-employment or trams of employment 
or with the condition of labour. It relates to die facility 
alleged to have been granted to the Federation by the 
management of erstwhile NBI. 

Therefore, die present claim made by the Federation 
cannot be treated as Industrial Dispute as defined in Section 
2 (k) of the I.D. Act, 1947 

The mere stand taken by the management before the 
Civil Court or High Court or die consent of the parties will 
not confer jurisdiction on the Labour Court/Tribunal if the 
Labour Courts/Tribunals do not have jurisdiction to 
entertain the matter m accordance with law or the matter 
referred for adjudicatianby the appropriate Government is 
not an Industrial Dispute tinder die provisions of l.D. Act, 
1947. V 


My attention was drawn to 1992 (64) FLR 827- 
Bombay High Court. The Hon’ble Bombay High Court has 
held as under: 

‘‘If what is referred to a Tribunal /Labour Court is not 
an Industrial Dispute, it is always open to the parties 
to show to the forum that die dispute referred for 
adjudication, though purported to be an industrial 
dispute is in reality not an industrial dispute at all. 
This has always been recognised as an exception to 
die general rule postulated in Section 10(4). It is, 
therefore, always permissible for an employer to raise 
an issue as to whether what has been referred in an 
industrial dispute at all and there can be no question 
of the Tribunal being bound by the order of reference. 
It is settled law that appropriate Government makes 
a reference upon aprima-facie view of die matter as 
to the existence or apprehension of an industrial 
; dispute, ifris open to the parties to show that what is 
referred is not in reality not an industrial dispute at all. 

My attention was further drawn to—Raja Lai Versus 
Union of India [2002-(II) LLJ 748 Patna High Court] - The 
Hon’ble High Court of Patna in the above matter has inter 
alia held as under : 

“Whether the question referred to the industrial 
tribunal is or not an industrial dispute as defined in 
Section 2(k) of the Industrial Dispute Act will, in fact 
have to be decided by the Industrial Tribunal after 
hearing the parties. The petitioner certainly would be 
entitled to submit before the said Tribunal that the 
question referred is not in Industrial Dispute.” 

My attention was further drawn to - Newspapers 
Ltd. Versus Industrial Tribunal UP and others (1957) (1) 
Volume ILUpage 1 - Hon’ble Supreme Court 

The Hon’ble Supreme Court in the above matter has 
inter alia held as under: 

“Inspite of the fact that die making of a reference by 
the government under Industrial Disputes Act is the 
exercise of its administrative power, that is not 
destructive of the rights of an agreed party to show 
that what was referred was not an “Industrial 
Dispute” at all and therefore the jurisdiction of 
Industrial Tribunal to make the afrard can be 
questioned, even though the factual existence of a 
dispute may not be subject to an party’s challenge.” 

It was further contended that the controversy in the 
present case is not employment or non-employment, 
dismissal or discharge or any punishment.. The subject 
matter involved is die entitlement N of the claimants to 
continuous possession of the premises provided to them 
by the ENBI in view of memorandum dated 05-11-1971. The 
subject matter of the present dispute is regarding the 
facilities provided to the All In&a Employees Union of NBI 
and die Delhi State Union NBI regarding space and 
furniture and the other facilities. 
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[( was further submitted that it is for the Tribunal/ 
Couri to decide whether the dispute referred to purported 
to be an Industrial Dispute is in reality an Industrial Dispute 
or not. The employer can raise such question and the 
Tribunal is not bound by the order of reference. The 
appropriate government makes a reference on a prima- 
facie view of the matter as to existence or apprehension of 
an Industrial Dispute and the employer can raise the 
question that the dispute referred to is not an Industrial 
Dispute. 

It was further submitted that the jurisdiction of 
Industrial Tribunal to give award in view of the reference 
can be questioned in case the dispute referred to by the 
appropriate government is not an Industrial Dispute. 

It was further submitted that Section 2 (k) specifically 
mentions comprehensively the disputes, which can be 
treated to be an Industrial Dispute. A dispute between the 
employer and the employees is an Industrial Dispute but in 
the instant case a dispute is not between the employer and 
the employer. This is not a dispute between the employer 
and the workman or between workman and workman. It is 
not a dispute in respect of employment or non-employment 
or the terms of employment or with the conditions of labour 
of any person. It is dispute regarding the entitlement of the 
claimant union to entitlement of their possession over the 
space and furniture provided by the erstwhile NBI. So the 
dispute relates to property matter and settlement between 
the employer and the union. It is not a dispute regarding 
employment and non-employment or terms of employment. 

It was further submitted that only those dispute can 
be referred as industrial dispute which come under the 
purview and domain of the definition of the industrial 
dispute. The dispute relates to deeds and settlements and 
only Civil Court has got jurisdiction to declare the validity 
or otherwise of deeds and settlements. The appropriate 
government has not referred the matter whether Clause - II 
of Para-I of 05-11 -1971 is valid and enforceable and whether 
the PNB is bound by settlement dated 05-11-1971 entered 
between the NBI and Employees Federation. 

The dispute referred to for adjudication is whether 
continued possesion of the premises by the claimant no. 1 
and 2 is legal and justified. So far as Industrial Dispute is 
concerned it has been comprehensively defined under 
Section 2(k) and 2(A) of the I.D. Act and it has nowhere 
been specifically mentioned that a dispute regarding the 
right of a union is an industrial dispute. Section 11(A) of 
the I.D. Act stipulates power of Labour Courts/Tribunals 
and National Tribunals. It has been specifically provided 
in 11(A) that where an industrial dispute relating to the 
discharge or dismissal of a workman has been referred to 
Labour Court, Tribunal or National Tribunal for 

adjudication.the Labour Court by its award can set aside 

the order of discharge or dismissal and direct reinstatement. 
In this section also there is mention of relief to be given to 
the workmen. 


It was submitted from the side of the management 
that the dispute referred to is not an industrial dispute and 
the inherent jurisdiction of this Tribunal has been 
challenged. It becomes quite obvious from the law cited 
above that the appropriate government makes reference 
ex-facie and the jurisdiction of the Tribunal can be 
challenged. This Tribunal derives its jurisdiction from 
statute by which it has been created and the statute imposes 
condition under which it can function. This Tribunal cannot 
assume jurisdiction in the matter of a case of civil nature. 

It was further submitted that the dispute referred to 
by the appropriate government is dispute of civil nature. 
The Tribunal has to decide the right of the claimant union 
for continued possession of the premises and enforcement 
thereof. So the Tribunal has to decide the right of the 
claimant union regarding occupation of the premises given 
to them by theENBI. 

It was further submitted that it has been provided in 
Section 9 that a Civil Court has jurisdiction to try all suits 
of civil nature unless they are barred. It has been held jn a 
number of cases that so far as dismissal, discharge, 
retirement or any punitive order in relation to the service of 
a workman has been passed by the employer, the Industrial 
Tribunal alone will have jurisdiction in such matters but in 
the instant case the dispute referred to is neither in respect 
of employment or non-employment of a workman or any 
punitive order passed by the management malafidely. 

Section 2(A) of the I.D. Act stipulates regarding 
individual industrial dispute. In 2 (k) and 2 (A) there is ho 
mention of dispute regarding the right of a union for 
possession of particular premises. 

It was further submitted that the instant reference 
casts an obligation on the Court to exercise jurisdiction for 
enforcement of a right based on settlement and contract 
and the civil court is the appropriate forum. 

It was further submitted that the claimant unions 
have referred to Clause-II, Para-I of the memorandum dated 
05-11-1971 so they want to enforce the right under an 
agreement entered into between the claimant union and 
the ENBI. So the question involved is enforcement of right 
based on an agreement or contract. Such agreements or 
contracts are enforceable in a court of law. 

It has been held in (1976) 1 SCC that if a dispute is 
not an industrial dispute nor does it relate to enforcement 
of any right under the Act the remedy lies only in Civil 
Court. It has been further held in this case that if a dispute 
is an industrial dispute arising out of right or liability under 
the general and common law and not under the Act, the 
jurisdiction of Civil Court is alternative leaving it to election 
of suitor or person concerned to choose his remedy for the 
relief which is competent to be granted in a particular 
remedy. It becomes quite obvious that the dispute referred 
to is not an industrial dispute in view of definition of 2(k) 
and 2(A) of the I.D. Act. As such the remedy lies only in 
Civil Court 
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The dispute in the instant reference has arisen from 
the general law of contract. The claimants have claimed 
relief on the basis of contract of Para -1 Clause - II. So the 
dispute referred to is not an industrial dispute!. 

It was submitted from the side of the management 
that the union represents the workmen and is a 
representative body or entity for safeguarding the interest 
of the workmen. So this Tribunal has jurisdiction to decide 
this case. 

It was submitted from the side of the tnanagement 
that in the instant case the claimant unions are seeking 
declaration regarding the legality, validity and justifiability 
of their continued possession. So a declaratory decree has 
been sought for. The claimants want direction of a 
mandatory nature. 

My attention was drawn by the management to 19{3) 
of the ID Act, 1947. This section stipulates that an award, 
shall subject to the provisions of the section, remain in 
operation for a period of one year from the date of which 
the award becomes enforceable under section. 17(a). 

It has been further provided in section that the 
appropriate Government can'extend the period of operation 
of the award by any period not exceeding one year at a time 
as it thinks fit. However, the total period of operation of 
any award does not exceed three yfears from the date of 
which it came into operation. This Tribunal has to give 
award and the award will remain valid only for three years 
at the maximum. If it is declared that the continued 
possession of the claimant union is legal and justified this 
declaration/award will remain operative for a period of one 
year and for a period of three years in case the operation is 
extended by the appropriate Government. The purposes of 
the parties will not be solved by such an award as its life is 
for three years at the maximum. 

It was further submitted from the side of the 
management that the claimants want to retain the 
possession of the premises allotted to diem by ENBI so 
they should have approached Civil Court for perpetual 
prohibiting decree or a declaratory decree and it shall be 
binding on both the parties. 

It was further submitted from the side of the claimant 
unions that they approached the Civil Court but the Civil 
Court found that it has no jurisdiction to adjudicate upon 
the matter. They approached the Hon’ble High Court in 
Writ Jurisdiction. The matter relates to Industrial Disputes 
Act so it should be referred to the appropriate Government 
for reference. 

There is no decision of the Hon’ble High Court 
regarding jurisdiction. The parties agreed that the matter 
he referred to a forum underTndus trial Disputes Act. So 
there is no finding pf the Hon’ble High Court regarding 
jurisdiction. An agreement between the, parties cannot 


create inherent jurisdiction and it cannot take away such 
jurisdiction. Inherent jurisdiction cannot be conferred by 
compromise and/it cannot be talgen ^iway by any 
compromise. It is not to the. will of the parties to create 
jurisdiction. They should approach a forum, which has 
jurisdiction to adjudicate' upon the subject matter. It is 
settled law that Jurisdiction is decided' takeing into 
consideration the subject matter and not the parties. The 
parties in the instantiate, are respondent bank and the 
claimant unions but the subject matter is regarding 
possession of premises allotted by the ENBI under 
agreement dated 5- Ur 1971. 

From the above discussions it becomes quite obvious 
that the relief sought is regarding declaration and such 
relief cannot be given in view of Section 11 (A). This Court/ 
Tribunal lacks inherent jurisdiction. This issue is decided 
accordingly. "V 

Point No. 3: 

This point is regarding dispute.between the parties 
under the provisions of Public Premises (Eviction of 
Authorized Occupants) Act, l9lU The claimant union has 
not been derrecoghized so it cannot be said that the 
claimant union is an authorized occupant. The respondents 
have not initiated any action for ascertaining the validity 
or otherwise of the claimant union on the basis of 
representation of the workmen. N° documents have been 
filed regarding the status of the claimant. The claimant 
union* have riot pointed to itty para of amtrtgaitialion 
scheme that they WM tontinudito feftetion a separate union 
after the merger ofENBJiafNB. Jn case there is provision 
of their continuance after merger in the PNB as separate 
legal union, and their entity is continued even after merger, 
they cannot be considered unauthorised occupants. In 
case their separate entity is lost after merger they cannot 
avail themselves of the facility as provided under settlement 
of 1971 and in tjiat case the possession of the claimant 
could be illegal. Issue No.3 is decided accordingly. 

The reference is replied thus: 

This <3(rtiri/THbunal has no jurisdiction to decide 
the claim of All India New Bank of India Employees’ 
Federation <AJNBIEF) and New Bank of India 
Employees' Union (NBIEU), Delhi for continued 
• possession of Union office premises allotted by the 
erstwhile New Bank of India (ENBI) at Block, 

Cohnaughf ,Circus, New Delhi and at Rajendra 
Bhawan, .Rajendra Place, New Delhi after the 
amalgamation of ENBI with the management of 
Punjab National Bank vide notification dated 04-09- 
1993 as it is regarding the entitlement Of premises of 
PNB and not regarding the employment, non¬ 
employment, discharge, dismissal or any punitive 
order passed against a workman. . " 

Award is given accordingly. 

Date 25-05-2006. ; R. N, RAI, Presiding Officer 
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New Delhi, the 2nd June, £006 

S.O. 2424.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial * 
Dispute between the employers in relation to the 
management of M/s. IISCO Ltd. and their workmen, which 
was received by the Central Government on 2-6-2006. 

[No. L-22012/220/2001-IR (C. H>] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNALJCUM-LABOUR COURT, ASANSOL 

PRESENT: 

Shri Md. Sarfaraz Khan, Presiding Offices* 

Reference No. 29 of2003 

PARTIES: 

Managing Director, M/s. IISCOLtd, Burnpur 

Vs. 

Secretary, IISCO Colliery Mazdoor Sangharsh Saintly, 

Chasnala, Dhanbad, Jharkhand 

REPRESENTATIVES: 

For the Management : None 

For the Union : Shri Surwxter Lai Mahato, 

(Workman) Secretary, IISCO Colliery 

Mazdoor Sangharsh 
Samity, Chasnala 

Industry: Coal State; West Bengal 

Dated the 12-05-2006 
AWARD 

In exercise of powers conferred by danse (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 


through the Ministry of Labour vide its letter No. L-22012/ 
220/200 l/IR-(C-n) dated 23-07-2003 has been pleased to 
refer die following dispute for adjudication by this Tribunal. 

SCHEDULE 


Having received the Order No. L-22012/220/2001- 
IR(C-IT) dated 23-7-2003 of the said reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 29 of2003 
was registered on 1-10-2003/27-5-2004 and an order was 
passed to issue notices to the respective parties through 
the registered post directing them to appear in the court 
andfile their written statements along with the documents 
and list of witnesses in support of their case. Pursuant to 
the notices issued Sri Surender Lai Mahato, Secretary of 
the union appeared in the court on 25-06-04 and prayed for 
timeto filewritten statement on his behalf Much was allowed 
fixing next date 10-09-04 for the same. 

From the perusal of the records it transpires that the 
union left taking any step on its behalf since 10-9-04. Several 
adjournments and opportunities were given to the union 
to appear and take suitable step on its behalf but to no 
effect. The record goes to show that the union has been 
regularly absent and has not yet filed its written statement 
as well. So in the present facts and circumstances it is not 
just and proper to keep the record pending any more as the 
union has lost its interest and there is no chance of its 
appearances in the court in the near fixture. As such it is 
hereby 

ORDERED 

that let a “No Dispute Award” be and the same is passed. 
Send the copies of the award to the Ministry of Labour, 
Govt, of India, New Delhi for information and needful. The 
reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
farffi, 2 2006 

eftt. 3ff, 2425.—1947 (1947 
^5T14) 17 % A, i At. 

WZR-Ximw, 10/2000) 


“Whether the action of the management of Chasnala 
Colliery and Ramnagar Colliey (W. B.) of M/s. IISCO 
Ltd., Burnpur is justified in not paying arrear of 
Interim Relief of the workers employed in the above 
coal mines from July 1996 to May 1998 (23 months), 
not paying LTC/LLTC forthe block year 1999-2002 
and not employing dependents of the employee/ 
workmen who died in harness as per National Coal 
Wage Agreement ? If not, to what relief the workmen 
are entitled ?” 
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New Delhi, the 2nd June, 2006 *- 

S.O. 2425.—In pursuance of Sec&ofe 
Industrial Disputes Act, 1947 (T4 of 1947)1 
Government hereby publishes the Award (Ref No. It 
of the Central Government Industrial Tribunal-cam- 
Court. Asansol, now as shown in the AnncKure in the 
Industrial Dispute between the employers in relation to die 
management of M/s. E. C- L. and their workmen, which 
was received by the Central Government on 2-06-2006. 

{No. U22012/554/|999-Bl^C.1% 
AJ AY KUMAR^AUR, De^QtttM' 


conditions of Ambulance Driver, T. T. Driver, D. S. 


ANNBOJW 


'irf 


BEFORE THE CENTRA^ GOVT IftBfffflllAL >V 
TRffiUNAL-CUM-LABOUR COURT, A&ANSOL 

PRESENT: 

ShriMd. Sarfaraz Khan, Presiding QRicer ■:*$$$$$%;: 




Reference No. 10 of 2000 
PARTIES: 

Agent, Kalipahari (R) Colliery, ECU, 

Burdwan 

Vs. 

Organising Secretary, Colliery Mazdoor Sabfca, 

Asansol , 4 

REPRESENTATIVES: 


For the Management 

For the Union 
(Workman) 

Industry: Coal 


Sri P. K. Goswwoi, 
Advocate 

ShriN. Ganguly, 
Advocate 


State: West 


without consent tejustified 7 If hot, to What relief 
these workmen are entitled ? 

'.■? On having received the Order No. L-22012/354/99- 
JQH^GMdll) dtiled 31-1-2006 of the aforesaid reference from 
the Ministry of Labour, Govt of India, New Delhi for the 

reference Case No. 10of2000 
win if nr|ippnrwt nit, 1 fcHMH and m order was passed to 
issue notices *othe respective, parties through the 
registered post with A/D directing them to appear in the 
court sad file their Written Statement along with their 
documents with a list of witnesses in support of their case. 
Pursuant to the notices issued Sri P. K. Goswami, Advocate 
for the managemeftt &nd Sri N. Ganguly, Advocate for the 
wkmappeaml and filed their Written Statement in support 


of the records it transpires that the 



of tee onion sance 31-12-04. The record further directs that 
arwmiajpp n i rma i rie s aiid adjournments were granted to 
the union for taking suitable step on its behalf but none 
turned Bp to represent the union. It appears that the union 
hid test its interest and it does not want to proceed with 
the case any farther hi such circumstances it is not proper 
and advisable to keep tee reference pending any more as 
there fe no hope or chance of appearance of the union in 
i&Mm iWsteftft it hereby 

ORDERED 

that let a *No Disptrte Award’’ be and the same is passed. 
Send the copies of tjre award to the Ministry of Labour, 
Govt, of India for information and needful. Tire reference is 




Datedthe 17-05-2006 


Md. SARFARAZ KHAN, Presiding Officer 

; 2 2006 

mat. 2424.— fare atfatwr, 1947 (1947 

m h) iR uwi7 % atfttw % fmx -foriift. 
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AWARD 

In exercise of powers conferred by clause (d)of Sdb- 
scction (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
3 3 4/99/IR-( CM-H) dated 31-1-2000 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of Rattbati 

(R) Colliery under ECL in changing the service 


t;# urorc ^ 2 - 6-2006 tttwt 

' fit ^W-22012/276/1992-3^3m (ift-II)3 

• ;,v Siam griurdte, 

New Delhi, the 2nd June, 2006 

2424.—In pursuance of Section 17 of the 
intefttteii Disputes Act, 1947 (14 of 1947), the Central 
Gawexjunemheite^ Award (Ref. No. 02/1993) 

ofteeCentral Government Industrial Tribunai-cum-Labour 
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Court. Asansol now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. B. C. C. L. and their workmen, which 
was received by the Central Government on 2-06-2006. 

[No. L-22012/276/92-IR(C. II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Shri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 2 of 1993 

PARTIES: 

The Agent, Damagoria Colliery of M/s. B..C. C. L. 
Vrs. 

Branch Secretary, Janta Mazdoor Sangh, Damagoria 
Colliery'. 

REPRESENTATIVES: 

For the Management : Sri P. K. Das. 

Advocate. 

For the Union : Shri Subhas Kr. Singh. 

(Workman) Branch Secretary-. 

Janta Mazdoor Sangh. 
Damagoria Colliery-. 

Industry : Coal State : West Bengal 

Dated the 18-05-2006 - 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947). Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
276/92/IR-(C-II) dated 28-12-92 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of Damagoria 
Colliery' in not giving promotion to Md. Iman All to 
Gr. A from Gr. B hav ing the eligibility for promotion 
to Sr. Mechanic Gr. A is justified ? If not, to what 
relief is the workman entitled to ?” 

After having received the Order No. L-22012/276/92- 
1 R(C-II) dated 28-12-1992 of the aforesaid reference from 
the Govt, of India, Ministry' of Labour, New Delhi for the 
adjudication of the dispute raised, a reference Case No. 02 
of 1993 was registered on 5-1 -1993 and an order was passed 


to issue notices to the respective parties through the 
registered post directing them to appear in the court and 
file their written statements along with the list of documents 
and their witnesses in support of their claims. Pursuant to 
the notices issued Sri C. D. Diwedi, Advocate for the union 
and Sri N. P. Singh, Dy. P. M. for the side of the management 
appeared in the court along with the letter of authority on 
22-1-93 and prayed for time to file their written statements 
which was allowed. It is further clear from the record that 
the written statements were subsequently filed by the side 
of both the parties which were kept on the record. 

From the pemsal of the records it transpires that 
today w as the date fixed for appearance of the parties. An 
application has been filed by Sri Subhas Kr. Singh, Branch 
Secretary. Damagoria Colliery mentioning therein that the 
union is not interested to continue the dispute raised earlier 
and further prayed that a "No Dispute Award” be passed. 

In the present facts circumstances and prayer made 
by the union it is not just and proper to continue and keep 
the record pending. Accordingly it is hereby 

ORDERED 

that let a "No Dispute Award” be and the same is passed. 
Send the copies of the award to the Ministry- of Labour, 
Govt, of India. New Delhi for information and needful: The 
reference is accordingly disposed of. 

Md. SARFARAZ KHAN. Presiding Officer 
fcc#, 2 ^T, 2006 

^T. 3 ir. 2427.— sfraita Rwk; a-rfrrfwt, 1947 (1947 

riH 14) rift 17 % SFTffPJTt #. 

% ririririri % friritelriff sftjt 

(TMrit^lT 05/2003) rift treV T f yi tl wt t, tet ririEri 

rift 2-6-2006 riflSTCI fan rill 

[ri, TJfl-22012/163/2001 - 37 ^ 3TR(^-H)] 
3F5P* rite, 3Tfriri3ri 

New Delhi, the 2nd June, 2006 

S.O. 2427.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ofT947), the Central 
Government hereby publishes the Award (Ref. No. 05/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. E. C. L. Benkola Area and their 
workmen, which was received by the Central Government 
on 2-6-2006. 

[No. L-22012/163/2OO 1-IR(C. i!)| 
AJ AY KUMAR GAUR, Desk Officer 
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XNNEXUKE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIB UN AL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Shri Md. Sarfaraz Khan, Presiding Officer. 
Reference No. 05 of 2003 

PARTIES: 

Manager, Bankola Area of M/s. E. C. L. 

Versus 

Secretary, Coal Mines Workers’ Union (AICCTU), 
Ukhra, Burdwan. - 

REPRESENTATIVES: 

For the Management : SriP. K. Das, 

Advocate. 

For the Union : None ♦ 

(Workman) 

Industry: Coal State: West Bengal 

Dated the 17-05-2006 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
163/200 l/IR-(CM-il) dated 19-2-2003 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

‘’Whether the action of the management of Bankola 
Colliery of Bankola Area of M/s. Eastern Coalfields 
Ltd. by distributing fuel coal @ four baskets per 
month to 992 Employees and @ six baskets per month 
to 1507 employees of Bankola Colliery, and not 
maintaining uniformity is legal and justified ? If not. 
to what relief the workmen are entitled T 

After having received the Order No. L-22012/163/ 
2( )01 -IR(CM-Il) dated 10-2-2003 of the aforesaid reference 
from the Go\l. of India. Ministry of Labour. New Delhi for 
ad judication of the dispute a referenee Case No. 05 of2003 
was registered and accordingly an order was passed to 
issue notices to the respective parties through the 
registered post directing them to appear and file their 
written statements along w ith the documents and the list 


of the witnesses in support of their claims. Pursuant to the 
said order registered notices were issued to both the parties. 

From the perusal of the records it transpires that Sri 
P. K. Das, Advocate after having received the registered 
notice issued, appeared in the court with a letter of authority 
issued by the side of the management on 28-6-04. The 
record further goes to show that the registered notice 
issued to the union was duly served and received by the 
secretary of the union which is apparent from the 
endorsement of the secretary of union on the A/D card. 
The order sheets of the record indicates that several 
adjournments were given for the appearance of the union 
since 28-6-04 but till today none turned up to represent the 
union. It appears that the union has lost its interest and 
does not want to proceed with the case further. As such in 
the present facts and circumstances of the case it is not 
advisable to keep the reference pending any more as no 
useful purpose is to be served. Accordingly it is hereby 

ORDERED 

that let a "No Dispute Award” be and the same is passed. 
Send the copies of the award to the Ministry of Labour, 
Govt, of India, New Delhi for information and needful. The 
reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
^ 2 ^T, 2006 

^T. 2428. — aUfJlRw f*TO15 SlfaPm, 1947 (1947 

14) ^ £fRT 17 % erffern 7TR 

aik 

HTTTT aMf>l«h ^ % W 

(^Mwn 74/2002) ^ wf?ra wt t, 

2-6-2006 TTF<T i 

[71. Rcl-42012/47/2002-^ 3TR (TltRR-II) ] 
SRFT 7 TTS', 3lfi|ct5|<l 

New' Delhi, the 2nd June. 2006 

S.O. 2428.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 74/2002) 
of the Central Government Industrial Tribunal/Labour 
Court-l. New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Lala Ram Sarup Institute of T B. and heir 
w orkmen. which was received by the Central Government 
on 2-6-2006. 

[No. L-42012/47/2002-IR(CM-II)] 
AJAY KUMAR GAUR. Desk Officer 


1775GI/06-15 
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ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, NEW DELHI 

L D. No. 74/2002 

In the matter of dispute between: 

Shri Babu Lai, 

C/o Poram Chand \ferma, 

C-63, Gali No. 2, 

Bhajanpura, Delhi, 

New Delhi-110053. .. Workman 

Versus 

The Director, 

LalaRamsanip Institute ofT. B., 

And Allied Disease, 

Sh. Aurobindo Marg, New Delhi, 

New Delhi-110030. ...Management 

APPEARANCES: 

None. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/47/2002 IR (CM-II) dated 
21-8-2002 has referred the following industrial dispute to 
this Tribunal for adjudication: 

"Whether the action of the management of Lala Ram 
Sarup Institute of T. B. and Allied Diseases, 
Shri Aurobindo Marg, New'Delhi in terminating the 
sendees of Shri Babu Ram Ex-Sweeper, with effect 
from 22-10-1996 is justified and legal ? If not, w'hat 
relief the workman is entitled to and from which date.” 

After receipt of reference notices were issued to the 
parties and the case was fixed for filing claim statement on 
11-12-02, 15-1-03, 24-3-03 and 29-5-03 when the claim 
statement alongwith death certificate with affidavit of 
Shri Mukesh Kumar son of deceased w orkman w as filed 
and for reply the case was adjourned to 4-9-03. The 
management filed wTitten statement on 26-4-04 and for 
rejoinder case was adjourned to 20-7-04. Rejoinder was 
filed on 5-10-04 and case was adjourned to 21-12-04 for 
admission denial and issues. In this case the workman 
expired and his wife has been appearing and she last 
appeared on 24-8-05 and was directed to bring the L. Rs. of 
the deceased workman on record and thereafter she did 
not appear on the subsequent hearings on 26-10-05, 
26-12-05,2-3-06 and today on 15-5-06. Thus no efforts are 
being made for bringing the L. Rs. of the workman on record 


and it shows that they are not taking interest in the 
prosecution of the case. Hence A No Dispute Award is 
accordingly passed. 

Dated: 15-5-06 

S. S. BAL, Piesiding Officer 
fqexrfl, 2 2006, . 

TT31T. 2429.— arfafrm, 1947 (1947 
14 ) 17 % TR3FR tr^T. ifr. TlyT. 

«fhr, ar-profr 

^TFTTcR, 'SReTJ* % Wm 36/02) 

cbwl i?, ^1 1-6-06 TTRT |[3TT 

siTI 

[U ^-22012/63/2001-31^ 3^ (# ^*7-II)] 

arm srfwfr 

New' Delhi, the 2nd June, 2006 

S.O. 2429.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 36/02) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now' as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of N. C. L., Singrauli and their workmen, which 
was received by the Central Government on 1-6-06. 

[No. L-22012/63/2001 -IR (CM-II)] 
AJ AY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/36/02 

Shri C. M. Singh, Presiding Officer 

The Vice-President, 

R C. W. F., P. O. Singrauli, 

Distt. Sidhi (M. P), 

Sidhi (M. R). ... Workman/Union 

Versus 

The Chief General Manager (P & C), 

Singrauli Area ofNCL, 

P. O. Singrauli, Distt. Sidhi (M. P.), 

Sidhi (M. P.). ... Management 

AWARD 

(Passed on this 23rd day of May, 2006) 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/63/2(K) 1 -IR (CM-II) dated 
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21 - 2-02 has referred the following dispute for adjudication 
by this tribunal:—. 

“Whether the action of the Chief General Manager 

(P & C), Singrauli Area of NCL, P. O. Singrauli, Distt. 

Shahdol (M. P) in not providing employment to 

Shri Ramji Kewat the dependent son-in-law of 

Late Chhotelal Kewat of Gorbi Project, who expired 

on 27-4-99 is legal and justified ? If not, to what relief, 

Shri Ramji Kewat is entitled to V 

2. After the reference order was received, it was duly 
registered on 14-3-02 and the notices were issued to the 
parties to file their respective statements of claim The 
workman/Union inspite of sufficient service of notice fl® 
them failed to put in appearance and therefore safer mm 
proceeded ex parte against the workmaoAlteam Tm 
i nanagement filed its Written Statement. 

3. The case ofmanagement in brief is asfoi^tws The 
workman is the son-in-law of Late Chhotelal Kewat. He has 
claimed employment with the management on 
compassionate ground that Late Chhotelal Kewat, an 
employee ofGorbi Project expired on27-4-99. Shri Chhotelal 
Kewat was working as Driver in Gorbi Project of NCL who 
died a natural death on 27-4-99 during his service period. 
As per provisions of clause 9.3.0 of NCWA-VT, Sint. 
Dhanmati was offered dependent employment. However 
she did not come forward claiming employment on 
compassionate ground. That the management received 
claim of the claimant Shri Ramji Kewat who claiming himself 
lo be the son-in-law of late Shri Chhotelal Kewat to provide 
him compassionate employment due to death of late 
Chhotelal Kewat. As per provisions of compassionate 
appointment, no indirect dependent is entitled for 
employment. That in the instant case, Sint. Dhanmati, widow 
of late Chhotelal Kewat is alive. She did not come forward 
claiming compassionate appointment. Since there is a direct 
dependent Smt. Dhanmati, the widow oflate Shri Chhotelal 
Shri Ramji Kewat claims to be son-in-law of the deceased 
workman is not direct dependent and therefore he is not 
emit led for employment. The benefit of monetary 
compassionate compensation has already been granted to 
Si) it. Dhanmati, wife oflate Shri Chhotelal Kewat in lieu of 
dependent employment. It is requested that the claim of 
(he workman be dismissed. 

4 In support of their case, the management filed 
affidavit of Shri Nandlal. the then working as Personnel 
Manager in Gorbi Project ofNCL. 

5. I have heard Shri A. K. Shashi, Advocate for the 
management. 1 have very carefully gone through the 
evidence on record. 

6. The case of ma nagement is fully proved from the 
unco nt roverted affidavit of Shri Nandlal, the then working 
as Personnel Manager in Gorbi Project of NCL. Against 
the above as the reference proceeded ex parte against the 


workman there is no evidence on record to prove the case 
of the workman. I, therefore, hold that the action of Chief 
General Manager (P & C) Singrauli Area ofNCL, PO 
Singrauli, Distt. Shahdol (M. P.) in not providing 
employment to Shri Ramji Kewat, the dependent son-in- 
law of Late Chhotelal Kewat of Gorbi Project who expired 
on 27-4-99 is legal and justified and the workman is not 
entitled to any relief. 

7. Consequently the reference is answered in favour 
of the management and against the workman holding that 
the action of the General Manager (P & C), Singrauli Area 
ofNCL, P.O. Singrauli, Distt. Shahdol (M.P.) in not providing 
employment to Shri Ramji Kewat, the dependent son-in- 
law of Late Chhotelal Kewat of Gorbi Project who expired 
on 27-4-99 is legal and justified and workman Shri Ramji 
Kewat is not entitled to any relief. The parties shall bear 
their own costs of this reference. 

8. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M, SINGH, Presiding Officer 
M 2 -ajsr, 2006 

3FT. 31T. 2430.— aMft re; faqtq 1947 (.1947 

14) qro 17 % < H3*UU| # T*»T. 

-afrit, 

aiftreRPi/sw (tMtm 304/97) 

# imfm t, # TRW # 1 -6-06 # fsn 

®4T I 

[ri. tTeT-22012/248/96-Stli 3FK (#-11)] 
3**ik 

New Delhi, the 2nd June, 2006 

S.O. 2430.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 304/97) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of N. C. L., Amlohari and their workmen, which 
was received by the Central Government on 1-6-06. 

[No. L-22012/248/96-IR (C-II)] 
AJ AY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

4 

No. CGIT/LC/R/304/97 

Shri C. M. Singh, Presiding Officer 
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The Secretary, 

Koyla Shraniik Sabha (HMS), 

Qr.No.627, 

Post-Amlohari Colliery, 

Distt. Sidhi (M.P.). ... Worknian/Union 

Versus 

The General Manager, 

Amlohari Project of NCL, 

P. O. Amlohari Colliery, 

Distt. Sidhi (M. P). ... Management 

AWARD 

Passed on this 24th day of May 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/248/96-IR (CM-II) dated 
27-10-97 has referred the following dispute for adjudication 
by this tribunal:— 

"Whether the action of the management of Amlohari 
Project of NCL in denying to promote Sh. Indramani 
Singh, Dumper Operator Grade-U as Dumper Operator 
Grade-I alongvvith 26 others who were promoted as 
Dumper Operators Grade-II along with him is legal 
and justified ? If not, to what relief, is the workman 
entitled and from which date ?” 

2 . After the reference order was received, it was duly 
registered on 17-11 -97 and notices were issued to tine parties 
to file their respective statements of claim. In spite of 
sufficient notice on workman/Union no body put in 
appearance for the workman and therefore vide order dated 
1 -6-05. it was ordered that the case shall proceed ex parte 
against workman. The management filed their Written 
statement and 18-5-06 was the date fixed for ex parte 
evidence of management at camp court. Singrauli. On this 
date. Shri A. K. Shashi. Advocate and Shri M. L. Das 
Personnel Manager appeared for the management. They 
submitted that the dispute has been settled out of court 
and the workman has been given promotion and since he 
has been given promotion now he is avoiding to appear 
before this tribunal. On this date, a settlement on Form-H 
has been filed bv the management. This settlement has 
been duly verified before me by Shri M. L. Das Personnel 
Manager. He identified signatures of Shri P. P. Yadav, Staff 
Officer (Personnel). Sliri N. P Agnihotri, General Secretary, 
MPKMS(HMS). Singrauli and workman Shri Indramani 
Singh. Thus his settlement has been duly verified before 
me. The following are the terms of settlement: 

i. sft sinful srrffzr ^ 

'NHfa JPTrforfhfa 13-11-94% 

irerfaffftfsr 3-9-92 

Tct rf 'T^t^TTrf ThlFqT f?Tf p 4 25-3-02 % «l'311*1 7TP4 % 


^ Trilfc faf*T 2-11-98 Fl %Rc7 *f|Pl4)R<dl fspTT 

erm % fan i 

trq Tff^Gq- Tff 3^ o*l*l Tr^ | 

3- 1957 %fa*PT 58 ftr^yT-1 

3 1 Wf-Trg 3117) ^ ^7 

7ft. ^ft. 3TT i. zt. (R. 3?. ) ylfera U<4,6Ji 304/ 

97 8?t ^OTfrrT Su’-Aei. Tt. %. 

PT- ( pjt. pyt.) ftrrffcft ‘sm ^ ^rt i 

It is clear from the above that the industrial dispute 
has been settled between the parties by means of settlement 
deed on Form-H. The above terms of settlement are just, 
legal and proper. I am therefore of the considered opinion 
that the award be passed in terms of settlement and the 
parties should be directed to bear their own costs of this 
reference. 

3. In view of the above, the award is passed in terms 
of settlement without any order as to costs. 

4. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
'Tf forvfl, 2 2006 

W. TIT. 2431.— Stfqfwt, 1947 (1947 

TT14) ^«JRT17%3T^R°I^, TOT 

Pl*}l'3l c h'l* 3ik 

% -cf e %rot tew 

' 3 rffefT<.~Hr*uvi*f, ttr (tttT Ft’<3*11 

111/2003) TTt UTlftld TOt f, ^ft TETTT TT 

1 -6-2006 3tT<T «TT I 

[TT. T7ct-22012/237/2002-3TTf «TR(-#lTrf-II)] 

ZTTU T fte, 3Tf6'T)l<l 
New Delhi, the 2nd June, 2006 

S.O. 2431.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 111/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur. Now as shown in the Annexurc in 
the Industrial Dispute between the employers in relation to 
the management of Northern Coalfields, Ltd. Singrauli and 
their workmen, which was received by the Central 
Government on 1-6-2006. 

[No. L-22012/237/2002-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/111/2003 

Shri CM. Singh, Presiding Officer 

The Regional Secretary, 

Koyla Shramik Sabha (HMS), 

M-53 9, Bina Project, 

Distt. Sonebhadra (UP) 

Sonebhadra (UP) ... Workman/Union 

Versus 

The Chief General Manager, 

Northern Coalfields Limited, 

Singrauli Project of NCL, 

PO Singrauli, Distt. Sidhi (MP) ... Management 
AWARD 

Passed on this 23rd day of May, 2006 

1. The Government of India Ministry of Labourvide 
its Notification No. L-22012/237/2002-JR(CM-II) dated 
9-6-2003 has referred the following dispute for adjudication 
bv this tribunal: 

" Whether tire action of the management of Northern 
Coalfields Limited, Singrauli Project of NCL in not 
promoting Sh. Dilshad Ahmed to the post of 
Sr. Dumper Operator Grade-A is legal and justified? 
If not, to what relief is the workman entitled and from 
what date T 

2. After the reference order was received, it was duly 
registered on 21 -7-03 and notices were issued to the parties 
to file their respective statements of claim. In spite of 
sufficient service of notice on workman/union, no body 
put in appearance on behalf of workman/union. Therefore 
the case proceeded ex parte against workman/union. The 
management filed its Written Statement. 

3 . The case of the management in brief is as follows. 
That the terms of reference are vague. There is no mention 
as to from which date the workman has claimed promotion 
to the post of Sr. Dumper Operator. A vague reference is 
not legally maintainable. That promotion cannot be claimed 
as a matter of right. Granting promotion is a managerial 
function. Therefore the dispute raised claiming promotion 
to the post of Sr. Dumper Operator Grade-A is not 
maintainable. That workman Shri Dilshad Ahmed was 
initially appointed as Driver (Trainee) vide Officer Order 
No. GM/Nigahi/B-1/90/724 dated 9-3-90. He was selected 
to the post of Dumper Operator w.e.f. 29-5-91. He was 
regularised to the post of Dumper Operator Grade-II w.e.f. 
29-5-92. He was again given promotion to the post of 
Dumper Operator Grade-1 w.e.f. 29-5-94. That the service 
conditions of employees working in coal industry are 


governed by various settlements being executed from time 
to time and is generally known as NCWA. The said 
agreement contains job nomenclature, cadre scheme for 
each cadre of employees. Promotional channels. Selection 
for the post, Promotional Zone, the designation, scale of 
pay, minimum qualification (Educational/Technical), 
eligibility for promotion, mode of promotion etc. are given 
in the cadre scheme. Promotion is given as per cadre scheme. 
The cadre scheme is applicable to all the categories of 
workers. The promotion is given considering the 
recommendations of the DPC, eligibility of sanctioned post, 
administrative requirements etc. That in the year 2000. 
eligible employees to be considered for promotion to the 
post of Sr. Dumper Operator Grade- A was considered by 
theDepartmentalPromotionCommittee. The said committee 
has considered the eligibility of eligible candidate including 
the workman. That the confidential report of the workman 
for the year 1997-98 was unsatisfactory. As the confidential 
report of the workman for the year 97-98 was unsatisfactory, 
the DPC did not recommend his name for promot ion. That 
the adverse entries of Confidential Report were intimated 
to the workman vide office order No. CGM/Nigahi/2000 
dated 9-9-2000 and he was advised to improve his conduct. 
The workman was not given promotion to the post of Sr 
Dumper Operator Grade A due to the feet that his case was 
not recommended by the DPC. In view of the above it has 
been submitted by the management that the dispute raised 
by the workman through the Union Koyla Sharmik Sabha 
has no merit and hence the award is liable to be passed in 
favour of the management. 

4. In support of their case, the management Hied 
affidavit of Shri Arvind Kr. Ghosh, the then working as 
CGM in Nigahi Project of NCL. 

5. I have heard Shri A.K. Shashi. Advocate for the 
management. I have very carefully gone through Ihc 
evidence on record. The case of the management is fully 
establ ished from the uncontroverted allidav it of S h ri Arvi nd 
Kr. Ghosh, the then working as CGM in Nigahi Project of 
NCL. As the case proceeded ex parte against the workman, 
there is no evidence on behalf of workman to prove his 
case. Under the above circumstances, it is hereby held that 
the action of management of Northern Coalfields Limited. 
Singrauli Project of NCL in not promoting Shri Dilshad 
Ahmed to the post of Sr. Dumper Operator Grade-A is 1 cgal 
and justified and consequently lie is not entitled to any 
relief. Considering the circumstances of the case. I am ol 
the view that the parties should be directed to bear their 
own costs of this reference. 

6 . In view of the above, the reference is answered in 
favour of the management and against the workman and it 
is hereby held that the action of the management of NCL in 
not promoting Shri Dilshad Ahmed to the post of Sr. Dtimper 
Operator Gradc-A is legal and justified and consequently 
the workman is not entitled to any relief. Parties shall bear 
their own costs of this reference. « 
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7. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

Date: 23-5-06. C. M. SINGH, Presiding Officer 

^ 2 ^T, 2006 

^T. 3TT. 2432.—[q'«fl$ 3rftfWT, 1947 (1947 

*RT 14)^*TRT17%3FJH<U| 3, 3TTf.T(.3TR.3TTf. 

3FJ^tt 

fqqi<; *K«t>K aflylPich arfij^RW 

9R^RId^-II . 78/2005) ^ 

U+lfeld ^ft f, TTRTR ^ 1-6-2006 ^ TTFcT 

L*r. ^-42012/102/2004-3^ 3TR (-Rh^T-II) ] 

3P5PT 3>HI< 7 ffe, 3ff^cM<) 

New Delhi, the 2nd June, 2006 

S.O. 2432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of I.A.R.I. and their workman, which was 
received by the Central Government on 1-6-2006. 

[No. L-42012/102/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, NEW DELHI 

LD. No. 78/2005 
k.N. Rai, Presiding Officer 
IN THE MATTER OF: 

The All India CPWD (MRM), 

Karamchari Sangathan (Regd), 

4823, BalbirNagar Extension, 

GaliNo. 13, Shahadra, 

New Delhi-110032. 

Versus 

The Director, 

I.A.KI., 

Pusa, New Delhi-110012. 

AWARD 

The Ministry of Labourby its letter No. L-42012/102/ 
2004 IR (CM-II) Central Government Dt. 4-8-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 


regularization of Shri Uma Shankar in the 
establishment of IARI, Pusa is legal and justified ? If 
yes, to what relief he is entitled.” 

It transpires from perusal of the order sheet that notice 
to the workman sent on 3 -5-2006 for filing claim statement 
but the workman applicant has not turned up. Again notice 
was sent to the workman applicant for filing claim statement 
but he did not turn up despite notice. Management was 
present. The workman applicant has not filed claim statement 
despite service of notice. 

No dispute award is given. 

Date: 25-5-2006 R.N. RAI, Presiding Officer 

M fcrcft, 2 ^T, 2006 

^T. 3TT. 2433.—srfafWT, 1947 (1947 
^Tl4)R?t *TKT 17 Wto R<4>K 3Tlf.t(.3TR.3TTf. 

faWT 3Tk ^ 4>*f <*> ! ([ 3T^t? 

"RRTR tj)Di«=r» STftRRty/ 
?R^TTRRRT-II RRT3.(TR^TT 80/2005) ^ 

n«f>iRfiti "RTTFR ^1 1-6-2006 RTRT 

f3TT8m 

[7T. r^-42012/100/2004-3TTf 3TR (-?fhTR-II) 3 
3P5RT ‘5> T TR 3Tfwft 

New Delhi, the 2nd June, 2006 

S.O. 2433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of I.A.R.I. and their workman, which was 
received by the Central Government on I -6-2006. . 

[No. L-42012/100/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT-H, NEW DELHI 

I.D. No. 80/2005 
R.N.Rai, Presiding Officer 
IN THE MATTER OF: 

The All India CPWD (MRM), 

Karamchari Sangathan (Regd), 

4823, Balbir Nagar Extension, 

GaliNo. 13, Shahadra, 

New Delhi-110032. 

Versus 

The Director, 

I.ARI., 

Pusa, New Delhi-110012. 


'Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for reinstatement/ 
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AWARD 

The Ministry of Labour by its letter No. L-42012/100/ 
2004 IR (CM-II) Central Government Dt. 4-8-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 

'Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for reinstatement/ 
regularization of Shri Mahadev in the establishment 
Of IARl, Pusa is legal and justified ? If yes, to what 
relief he is entitled.” 

It transpires from perusal of the order sheet that notice 
to the workman was sent on 13-2-2006 for filing claim 
statement but the workman applicant has not turned up. 
Again notice was sent to the workman applicant for filing 
claim statement but he did not turn up despite notice. 
Management not present. The workman applicant has not 
filed claim statement despite service of notice. 

No dispute award is given. 

Date. 26-5-2006 R. N. RAI, Presiding Officer 

M 2 ^ 2006 

2434.— afoftfe STfafWf, 1947 (1947 

<^4 c w0 34^*1*? 

k ^3^0 m 34fa<t>< u i/ 

m ^Nlvi^-II , 79/2005) ^ 

^Tf?m *Rcft t, TTTER 1-6-2006 W?T 

^3TT«ni 

[k. TT^T-42012/101/2004-3T^31R (ifftl^-II)] 
34'3(1*4 34f*4<Ti(’fl 

New Delhi, the 2nd June, 2006 

S.O. 2434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 79/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of I. A.R.I. and their workman, which was 
received by the Central Government on 1-6-2006. 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-II, NEW DELHI 

I.D. No. 79/2005 

R.N. Rai, Presiding Officer 

IN THE MATTER OF: 

The All India CPWD (MRM), 

Karamchari Sangathan (Regd), 

4823, Balbir Nagar Extension, 

GaliNo. 13,Shahadra, 

New Delhi-110032. 

Versus 

The Director, 

IARl, 

Pusa, New Delhi-110012. 

AWARD 

The Ministry of Labour by its letter No. L-42012/101/ 
2004 IR (CM-II) Central Government Dt. 4-8-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 

“Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for reinstatement/ 
regularization of Shri Ram Chander in the 
establishment of IARl, Pusa is legal and justified ? If 
yes, to what relief he is entitled.” 

It transpires from perusal of the order sheet that notice 
to the workman was sent on 13-2-2006 for filing claim 
statement but the workman applicant has not turned up. 
Again notice was sent to the workman applicant for filing 
claim statement but he did not turn up despite notice. 
Management not present. The wo * man applicant has not 
filed claim statement despite service of notice. 

No dispute award is given. 

Date: 26-5-2006 R.N. RAI, Presiding Officer 

M 2 2006 

W.31T. 2435.—1947 (1947 
T5RJ14) 3ft «IRT 17 %3T3«U u r*f, 

% PTO % kFTt'Sf^f 3?k 

k 3?|y)p!cfc fws 3 affitwr/ 

sw ^re re rq -Il (wrt im\ 81/2005) ^Ft 

J14>lf^lfl t, m<W. ^ 1-6-2006 W*T 

^3n ®ti 1 

[U T^l-42012/99/2004-3T^ 3TTC (^*MI)] 
3W ^7^- 3tfkwl' 


[No. L-42012/101/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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New Delhi, the 2nd June, 2006 

S.O. 2435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of I.A.R.I. and their workmen, which was 
received by the Central Government on 1-6-2006. 

[No. L-42012/99/2004-ER (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNADCUM- 
LABOUR COURT-II, NEW DELHI 

I.D. No. 81/2005 
R.N.Rai, Presiding Officer 

IN THE MATTER OF: 

The All India CPWD (MRM), 

Karamchari Sangathan (Regd), 

4823. Balbir Nagar Extension, 

Gal i No. 13, Shahdra, 

New Delhi-110032. 

Versus 

The Director. 

I.A.R.I., 

Pusa. New Delhi -110012. 

AWARD 

The Ministry of Labour by its letter No. L-42012/99/ 
2004 IR (CM-II) Central Government Dt. 4-8-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 

"Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan for reinstatement/ 
regularization of Shri Nagcndra Kumar in the 
establishment of I ARI . Pusa is legal and justified ? If 
yes. to what relief he is entitled.” 

It transpires from perusal of the order sheet that notice 
to the workman was sent on 13-2-2006 for filing claim 
statement but the workman applicant has not turned up. 
Again notice was sent to the workman applicant for filing 
claim statement but he did not turn up despite notice. 
Management not present. The workman applicant has not 
tiled claim statement despite service of notice. 

No dispute award is given. 

Dale: 26-5-2006. R.N. RAI, Presiding Officer 

2 ^T, 2006 

^>T. 31T. 2436. — AHIrJlPrdv fqqiq 3Tf^HUH, 1947 (1947 
rfiT 14) ^ riKT 17 % ■aTJHT’T 3ntn.3TTC.3TT& 


PldMchf ojfa 37^*1 

aJharffFF f^K 

9R ^n ,J 4M4-II, ^ Rcrtl %'T^TZ (37^4 67/2005) 

*Tl ^ 1-6-2OO6 ^ 3JTCT 

*ni 

[77. T^T-42012/182/2004-3T1$ 3TR (TfrjR- II) ] 
3T5PT 3Tp4=6l(l 

New Delhi, the 2nd June, 2006 

S.O. 2436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-II, New Delhi, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of I.A.R.I. and their workmen, which was 
received by the Central Government on 1-6-2006. 

[No. L-42012/182/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

I.D. No. 67/2005 
R.N.Rai, Presiding Officer 
IN THE MATTER OF: 

Shri Ram Pukar, 

Trough All India CPWD (MRM), 

Karamchari Sangathan, 

4823, Balbir Nagar Extension, 

Gali No. 13, Shahdra, 

New Delhi-110032. 

Versus 

The Director, 

I.A.R.I., 

Pusa, NewDelhi-110012. 

AWARD 

The Ministry of Labour by its letter No. L-42012/182/ 
2004 IR(C-II) Central Government Dt. 4-8-2005 has referred 
the following point for adjudication. 

The point runs as hereunder: 

‘"Whether the demand of the All India CPWD (MRM) 
Karmchan Sangathan in respect of reinstatement and 
regularization of the workman Shri Rampukar, S/o. 
Shri Bhajju in the establishment of I ARI, Pusa, New 
Delhi is legal and justified ? If yes, to what relief the 
workman is entitled to and from which date.” 

From perusal of the order sheet it transpires that 
notice to both the parties have been sent. Tire management 
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was present. The workman was not present. Notice was 
again issued the workman did not appear. No claim 
statement has been filed. 

No dispute award is given. 

Date: 2-5-2006. R.N. RAJ, Presicfing Officer 

fccril, 5 2006 

3ft 2437.—<4Ui)Pl+ 1947 (1947 

14) ^ URT 17 4, %^Crir*R*ER 

ifcn^T % TRTtRRT % 4^ Pl4)J!+)' 4k cR% +44)1(1 % 

^ (-4tr4 3T^-sV-34, 

35, 36/2004) M+lftlcl ^R<ft f, 7R+R 

2-6-2006^ W<Tf3TT *TII 

[B. ^-12012/117/80-a^^ (-aft-I) 
^T. 1^-12012/297/81 -3Tlf 3TR (-afr-I) 
4. TJeM2012/298/81 -3H$ 3JR ( «ft-I) ] 
■Sf3RrgTRR, ajfk+Rt 

New Delhi, the 5th June, 2006 

S.O. 2437.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.-34,35, 36/ 
2004) of the Central Government Industrial Tribuflal/Labour 
Court-No. I, New Delhi, now as shown in the Annexurein 
the Industrial Dispute between the employers in relation to 
the management of State Bnak of Patiala and their workmen, 
which was received by the Central Government on 
2-6-2006. 

[No. L-12012/1 l7/$0-IR(B-I) 
No. L-12012/297/8l-IR (B-I) 
No.. L-12012/298/81 -IR(B-i)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIB UN AUCUM-LABOUR COURT NO.L 
NEW DELHI 

I.D. No. 36/2004 (Old case No. 43/82) 

Harish Bajpai son of 
Dr. Purshotam Bajpai, 

R/o 990, Block Y, 

KidwaiNagar, 

Kanpur. 

2. I.D. No. 34/2004 (Old case No. 19/83) 

.Shri Govind Ji Nigam, S/o 

Late Shri Narayan Shankar Nigam, 

R/o III A/48, AshokNagar, 

Kanpur. 


3. LD. No. 35/2004 (Old case No. 20/83) 

Shri Vinod Kumar Tiwari (deceased). 

To be represented by : 

1. Smt. Suman Tiwari widow of 
Late Shn Vinod Kumar Tiwari. 

1 Km. Shiva Tiwari D/o 
Late Vinod Kumar Tiwari 

3. Km. Shivangi Tiwari minor D/o 
Late Shri Vinod Kumar Tiwari, 
under the guardianship of her 
mother, Smt Suman Tiwari. 

4. Briyank Tiwari (minor) S/o 
Late Vinod Kumar Tiwari 
under the guardianship of his 
mother, Smt Suman TiWan. 

Versus 

Branch Manager, 

State Bank of Patiala, 

GumtiNo. 5, 

Kanpur (U P.) 

Substituted and impleaded as per order of Hon'ble 
High Court of Allahabad. 

Appearences: 

Shri Harish Bajpai inperson with his A/R Shri K G. 
Tiwari 

Shri Narinder Paul A/R management 
AWARD 

By this award I Shall dispose of three following 
Industrial disputes in references No. L-12012/117/80-D.n.A 
dated 24th March, 1981 inl.D. No. 43/81, No. L-12012(297)/ 
81-D.II/Adated 29th July, 1982 inl.D. No. 19/83 and No. L- 
12012(298)/81-D.n(A) dated 8th July, 1982 inl.D. No. 20/83 
forwarded by Ministry of Labour, Central Government 
which were consolidated by my learned Predecessor 
Shri O. P. Singla vide order dated 29-3-84 and reference in 
I.D. 43/81 Shri Harish \hjpai Vs. State Bank of Patiala was 
made the leading case which was assigned to Shri Mahesh 
Chandra, the Presiding Officer. The other two references in 
I.D. 19/83 and 20/83 were assigedto Shri O.P. Singla the 
then Presiding Officer of this court. All these references 
are mentioned below: 

1. In I D. 43/81 

“Vide order No. L-12012/117/80-D.n. A dated 14th 
March, 1981: 

Whether the action of the management of State Bank 
of Patiala in relation to its Gumti No. 5, Branch, Kanpur 
in not providing employment to Shri Harish Bajpai, 
Clerk-cum-Cashier after 13-3-80 and terminating his 
services is justified ? If not, to what relief is the 
workman concerned entitled to T 


1775GI/06-18 
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“2, In I D. No. 19/83 videorder No. L-12012(297)/81- 
D .II/A dated 29th July, 1982 the following industrial 
dispute was referred: 

Whether the action of the management of State Bank 
of Patiala in relation to their Gumti No. 5 Branch, 
Kanpur in terminating the services of Shri Govindji 
Nigam, Clerk-cum-Cashier with effect from 17-12-79 
is justified ? If not, to what Relief is the workman 
concerned entitled to ?” 

“3. In I.D. No. 20/83 vide orderNo.L-l20l2(298)/8I - 
D. 11(A) dated 8th July, 1982 the following industrial 
dispute was referred: 

Whether the action of the management of State Bank 
of Patiala in relation to their Gumti No. 5 Branch, 
Kanpur in terminating the services of Shri Vi nod 
Kumar Tiwari, Clerk-cum-Cashier with effect from 
11-2-80 is justified ? If not, to what relief is the 
workman concerned entitled to ?” 

2. The facts in the above disputes involve disputes 
of common nature and require adjudication on similar facts 
and identical questions of law and the respondent in all 
these cases is the same, Branch Manager of State Bank of 
Patiala. In I.D. No. 43/81 Harish Bajpai claimed that he 
worked as Clerk-cum-Cashier in the respondent branch at 
Gumti No. 5, Kanpur during the period 20-12-79 to 13-3-80. 
Inl.D. No. 19/83 Shri Govindji Nigamworkman claimed that 
he worked as Clerk-cum-Cashier from 24-9-79 to 17-12-79 in 
the same branch and in I.D. No. 20/83 Shri Vinod Kumar 
Tiwari workman claimed that he worked in the same branch 
as Clerk-cum-Cashier from 22-11-79 to 11-2-80. All the 
workmen worked for 85 days. Case of all the workmen is 
that each of them were appointed against a permanent post 
and the work for which they were appointed was of 
permanent nature though they were appointed for a shorter 
period and the management appointed some other 
employees after termination of each of them and thus in 
doing so it (management) indulged in unfair labour practice. 
The action of the management is in violation of the 
provisions contained in Section 25H and G of the I.D. Act 
and other provisions of law. Action of the management is 
illegal and in contravention of the provisions contained 
under Section 25G and H of the I.D. Act and therefore, they 
claimed reinstatement with full back wages. 

3. The management contested the references by 
filing separate written statement in each case denying the 
claim of each of the workmen stating therein that as per 
appointment letter each of the claimant was appointed for 
a period of 85 days with a break of four woiking days after 
two months at monthly salary of Rs. 345 per month plus 
DA permissible as per Bank rules and purely on temporary 
basis and servics of each was terminable before expiry of 
term without prior information. It is stated that Harish Bajpai 
was appointed for the priod w.e.f. 20-12-79 to 30-3-80, 
Govindji Nigam fbr a period w.e.f. 20-9-78 to 17-12-79 and 


Vinod Kumar Tiwari for a period w.e.f. 22-11-79 to 11-2-80 
and the management has not violated any award, settlement 
or provisions of any law so the workmen are not entitled 
for reinstatement or any other benefit whatsoever. It is 
admitted that the workman deposited a sum of Rs. 1000 as 
cash security. It is, however, submitted that the provisions 
of paras 495 and 53 3 of Sastry Award had been superseded 
by the Bipartite Settlement of 1966. Provisions of Section 
25G and H of the I.D. Act. 1947 are not applicable as the 
workman had not completed service of240 days. Therefore, 
any of the workmen has no right to claim permanency by 
invoking provisions of Sectios 25G and H, because the 
workman has no right to claim appointment on regular basis 
when his appointment was for a specific period. Therefore, 
the claim of each workman is untenable and is liable to be 
dismissed with costs. 

4. W.S. was followed by rejoinder wherein the 
contents of the claim statement were reiterated to be correct, 
however, the controverted facts of the written statement 
were denied. 

5. The management examined Shri T.L. Arya, Branch 
Manager, State Bank of Patiala at Ludhiana District Raikot 
as MW1 wherein he deposed to the facts as mentioned in 
the written statement and in cross-examination he stated 
that the letter of appointment was not issued to the 
workman. Only office order was issued. It is because of 
Head Office permission in case of temporary employees 
and their policy that break of four days was given after two 
months’ service in entire period of 85 days. Temporary 
appointment is appointment for a temporary period. The 
posts were not permanent, because the staff strength had 
not been approved by the government. There could not be 
permanent vacancy while thpre was no permanent post. 
All the claimants deposed as witnesses and were cross- 
examined. Shri Vinod Kumar Tiwari in cross-examination 
stated that he knew that State Bank of Patiala is a 
Nationalised Bank. He could not say if in case of vacancy 
the recruitment was made by the mangement or by the 
Banking Services Recruitment Board. As he was required 
to prepare drafts and dispatch work for sorting of cash and 
receipt of cash which is normally done by a man working 
on permanent post, on that basis he said that he worked on 
a permanent post. He did not know if there was bank circular 
of Delhi that only permanent hands would woik on those 
posts or handle that work. He was appointed directly by 
the Branch Manager. He had not appeared in any 
recruitment test. Vi render, Umesh Chander, Devedi and 
Km. Anita were appointed for 85 days. I do not know if 
they were appointed as permanent or temporary. 

6. It is pertinent to mention here that Shri OR Singla 
the then Presiding Officer passed an award dated 30-7-84 
dismissing the claims of the workmen. The references were 
ordered to be transferred to the CGIT Kanpur by the order 
of Ministry of Labour wherein the same were received and 
registered on 29-1-85 and the Presiding Officer C.G.I.T. 
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Kanpur vide order dated 4-10-85 recalled the said award 
passed by Sim Mahesh Chandra as in his opinion the award 
was ex parte as one of the claimants was not given 
opportunity to cross-examine the witnesses and directed 
the parties to appear before him for disposal of these 
disputes on 4-11-85. The respondents challenged the said 
order dated 4-10-85 for setting aside the said award before 
the Allahabad High Court wherein the Allahabad High 
Court initially stayed the proceedings before the CGIT 
Kanpur vide order dated 6-12-85 and thereafter modified 
the said order asking the CGIT to proceed with the 
proceedings but not to sign the award in the said reference 
vide order dated 14-7-04 and ultimately on the stat .ment 
the counsel for the parties the Allahabad High Comt 
transferred these references to Central Govt. Industrial 
Tribunal, NewDdhi videorder daled22-4-04andfc®fter 
these references were received in this Tribum; a?.'d 
registered on 16-8-2004. During hearing before the 
Allahabad High Court Shri Vinod Kumar Tlwari one of the 
claimants expired and his L. Rs. namely Smt. Suntan Tiwari 
widow of late Vinod Kuhtar Tiwari, Km. Shiva Tiwari D/o 
late Shri Vmod Kumar Tiwari, Km. Shivangi Tiwari minor 
D/o of late Vinod Kumar Tiwari under the guardianship of 
her mother Smt Suman Tiwari andBriyank Tiwari minor 
s/o late Vinod Kumar Tiwari under the guadianship of his 
mother Smt Suman Tiwari were substituted and amended 
as per order of High Court of Allahabad dated 7-8-03 and 
thereafter the case was ultimately ordered to be transferred 
to this Tribunal on 22-4-04. The above references were 
received by transfer on 16-8-04, Thereafter case was fixed 
for arguments and arguments were addressed by Shri 
Narinder Paul A/R for the management on 2-6-05 and Shri 
R. S Tiwari and KG. Tiwari for the workman on 30-6-05.1 
have given my thoughtful consideration to the contentions 
raised on either sides. 

The following questions arise for consideration in 
this case : 

1. Whether their appointments were for a fixed 
period and their services were validly terminated 
on the expiry of the term of appointment ? If so 
its effect. 

2. Whether the action of the management in 
terminating services amounts to retrenchment ? 

3. Whether the provisions of Bipartite Settlement ■ 
as contained in para 16.12 and para 20.8 are 
applicable in the instant case and the services 
of the workmen cannot be terminated in view of 
the said provisions ? 

4. Whether the action of the management is in 
violation of provisions contained in Section 25G 
and H of the I.D. Act ? 

5. Whether the workmen are entitled to the relief 
of reinstatement with back wages ? 


6. Whether the action of the management in 
terminating the services of the workmen and not 
taking them into service amounts to unfair labour 
practice is in violation of the provisions 
contained in Section 25G and H of the I .D. Act ? 

7. Whether the workmen are entitled to the relief 
claimed? 

Now I proceed to determine the above questions 
one by one. 

Admittedly each of the workmen i.e. Harish Bajpai, 
Govindji Nigam and Vinod Kumar Tewari were appointed 
on temporary basis as Cashier and terminated on the dates 


mentioned below: 

Date of Date of 

appointment termination 
From To 

Sh. Harish Bajpai 20-12-79 13-3-80 

Sh. Govindji Nigam 24-9-79 17-12-79 

Sh. Vinod Kr. Tewari 22-11-79 11-2-80 


All these workmen were appointed vide office orders. 
Shri Harish Bajpai was appointed vide office order dated 
20-12-79 copy of which is Ex. ,M1. His services were 
terminated vide letter dated 13-3-80 Ex.M2. Shri Govindji 
Nigam was appointed vide office order dated 24-9-79 photo¬ 
copy of which is Ex.Ml and terminated vide order dated 
17-12-79 copy of which is Ex.M2. No appointment letter 
was issued to Vinod Kumar Tewari. The said documents 
are reproduced for the sake of appreciation. Office order 
dated 20-12-79 of Sh. Harish Bajpai is as under: 

‘'With reference to your application dated 29-10-79 
you are appointed as a temp, cashier-cum-clerk for a 
period of 85 days with a break of four working days 
after two months. You will get Rs. 345 per month plus 
D A. permissible as per rules your appointment will 
be on temporary basis and your services cannot be 
terminated before expiry of the term without prior 
information. 

Please sign below in the token of being noted the 
terms and condiditons of appointment and accepted the 
same.” 

Sig. of Harish Bajpai Manager 

Office order dated 13-3-80 
Sh. Harish Bajpai 

Your services are hereby terminated today afternoon 
in reference to our office order dated 20-12-79. 

13-3-80 11.30 AM Sd/- 

Manager 

Shri Govindji Nigam 
Office Order dated 24-9-79 
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With reference to your letter dated you are informed 
that you are appointed as cashier-cum-clerk for a period 
of 85 days with four days break on the basic salary of 
Rs. 190 PM and usual allowances as admissible under bank 
rules from time to time on purely temporary basis. However 
your services can be terminated contrary to this before the 
expiry of time without assigning any reason thereof. You 
will have to deposit a sum of Rs. 1000 (Rupees One 
thousand only). 

Please sign below being the token of that you have 
noted the terms and conditions of appointment and 
accepted the same. 

Dated : 24th September, 1979 Sd/- 

Manager 

Office order dated 17-12-79 Shn Govindji Nigam 

The services of Shri Gobindji Nigam Temporary 
Cashier-cum-clerk are terminated today afternoon on 
completion of his term of 85 days. He is directed to hand 
over the charge of his seat if any. 

Signature of Sh. Gobindji Nigam Sd/- 

Manager 

From the perusal of Ex. MI and M2 it is evident that 
Mr. Harish Bajpai and Govindji Nigam were appointed on 
termporarv basis for a fixed period on monthly salary of 
Rs. 345 and Rs.190 respectively and their services were 
terminable on the expiry of the term of their appointment 
without prior notice. The services of Harish Bajpaye were 
terminated on 13-3-80 vide office order Ex. M2 andthatof 
Govindji Nigam were terminated on 17-12-80 vide order 
Ex.2. From the perusal of Ex. Ml and M2 it is apparent that 
the workmen were appointed for a fixed period of 85 days 
against a temporary post and their services were terminated 
on expiry of the said period. The services of Vmod Kumar 
Tiwari were terminated on 11-2-80. Each of the workman 
was asked to deposit Rs. 1000 as Security' amount at the 
time of his appointment. The services of the workmen who 
have been appointed for a fixed periods can be terminated 
on the expiry of the term of appointment i.e. termination of 
the workmen on the expiry of the term of their appointment 
is legal and justified. This view gains support from the S.C. 
decision reported in 2005XAD(SQ 171 captioned as Kishan 
Chandra Samal Vs. Divisional Manager Orissa, State Bank 
Cashew Development CorporationLimited2005. A.D. (S.C.) 
1271 SC upholding the order of the High Court justifying 
the order of termination of the workmen on expiry of the 
term for which he was appointed in the said case. In the 
said case the Labour Court had held termination of the 
workman Sh. Kishore Chandra as illegal and unjustified 
and he was ordered to be reinstated. The High Court set 
aside the order of the Lower Court holding that the 
termination of the workmen was valid and justified on expiry 
of his term of appointment. It was observed by the S.C. 
that “in the instant case all the orders of engagement of 
specific periods have been mentioned and the facts of the 
said case were different from the decision in S.M. 
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Neenalaynkr case and others Vs. Telecom District Manager 
Karnataka 2003 (4) SCC 27, as in the said case no period 
was indicated only nature of engagement as temporary 
was mentioned. However, in the Present cases it has been 
contended on behalf of the workmen that the services 
cannot be terminated in view of para 16.12 of the Bipartite 
Settlement dated 19-10-66 on the ground that guarantee 
furnished by them has been withdrawn. The said para is 
mentioned below in order to find out if the contention is 
tenable or not. 

16.12: Unless a misconduct is involved, the services 
ofa workman under guarantee shall not be terminated 
merely by reason of the guarantee covering him 
being withdraw n In such a case the bank shall be 
free to transfer such workman to another 
department.” 

Before determination of said contention, it is 
pertinent to mention here that it is admitted fact that each 
of the workman was asked to deposit a sum of Rs. 1000 by 
way of security' and each of them deposited the said amount 
with the respondent. It is evident that according to the 
above provisions contained in para 16.12 services of a 
workman shall not be terminated due to guarantee having 
been withdrawn. He can only be transferred but the services 
of each of workmen herein were terminated not on account 
of withdrawing gurantee or security' deposit. According to 
the respondent services' of each of the “workman were 
terminated on the expiry of this term of appointemt and not 
for any other reason. Workman has further contended that 
their services cannot be terminated in view of the provisions 
contained in para 20.8 of Bipartite Agreement which are 
reproduced as under: 

"20.8 : A temporary' workan may also be appointed 
to fill a permanent vacancy'provided such temporary' 
appointment shall not exceed a period of three months 
during which the bank shall make arrangements for 
filling up vacancy' permanently. If such a temporary 
workman is eventually selected for filling up the 
vacancy', the period of such temporary employment 
will be taken into account as part of his probationary 
period.” 

According to para 20.8 a temporary w orkman can be 
appointed to fill a permanent vacancy' maximum for a period 
of three months only and during this period for which a 
temporaiy arrangement has been made, respondent bank 
shall make arrangement for filling up vacancy' permanently 
i.e. make permanent appointment and it further provides 
that if temporary workmen appointed to fill up permanent 
vacancy' is selected against a permanent vacancy' the period 
of temporary appointment shall also be taken into 
consideration for probationary period. Thus according to 
this provision a temporary workman appointed to work 
against a permanent vacancy if selected for permanently 
period during which he worked/rendered services 
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temporarily shall be also taken into account and added to 
the probationary period i.e. to say if a workman initially 
appointed temporarily against permanent post selected 
(appointed) against permanent post and he is kept on 
probation for a period of one year and he has worked 
temporarily for a period of 3 months, this period of 3 months 
shall be counted towards the period of his probation and 
on successful completion of period of 9 months from the 
date of permanent appointment plus 3 months temporary 
period the probationary period of one year shall be complete. 
Thereafter he may be confirmed or regularized. These 
provisons do not provide that temporarily appointed 
workmen shall he appointed permanently against the 
permanent vacancy. The .grouse of the workman is that 
they were not given opportunity to face the interview for 
appointment against a permanent post under these 
provisions for appointment. There is nothing on record 
that during the relevant period there existed any permanent 
vacancy/vacancies for which any interview was taken by 
the respondent to fill up the said vacancy/vacancies 
permanently. Thus in riiy view there is no infraction of the 
said provisions as claimed by the workmen. It was also 
contended on behalf of the workmen that provisions 
contained in Sastry Award Chapter 31 Para 559 and para 
561 and provisions of S. 33 ID. Act; 1947 have been violated 
by their termination but 1 fail to understand as to how 
these provisions of para 16.12 and 20..8 which culminated 
in Section 33 I.t). Act have been violated when all the 
workmen were appointed temporarily for a fixed term of 85 
days and services of each of them were terminated on the 
expiry of the term of appointment of each of the workmen 
as mentioned above. 

It is further contended on behalf of the workmen that 
the action in terminating their services amounts to 
retrenchment in view of the definition of Section 2(oo)(i) as 
their termination is not on the ground of having inflicted 
punishment due to disciplinary action and part (bb) of the 
said definition is not applicable to them as the same was 
inserted subsequently in the year 1984 much after their 
termination in the year 1980-81. The said definition of 
retrenchment is reproduced as under: 

"(oo) “retrenchment’' means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary .action but does not include : 

(a) voluntary' reti rement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 


terminated raider astipulation in that behalf contained 

therein; or 

(c) termination of the service of a workman on the 

ground of continued ill-health.” 

Admittedly the services of the workmen were 
terminated/dispensed with or came to an end in the year 
1980,1979 and 1980 respectively. While the amendment by 
way of para (bb) of cl. (o) in Section 2 of I.D. Act was 
inserted w.e.f. 18-8-84. Obviously later clause (bb) of 
Section 2(oo) of ID. Act will not be applicable in this case. 
The argument of the workman is that their termination is as 
a result of non renewal oftheir term i.e. term of contract and 
they having been once employed fo.r a short period as 
claimed by management theii; alleged termination amounts 
to retrenchment Thus because of non-renewal of contract 
of their services, their temination does not lose the element 
of retrenchment and it is, therefore, retrenchment as the 
same is termination for whatever reason as per provisions 
of Part I of clause (oo) of Section 2 of l.D. Act and citations 
referred to in the decision reported in 1985 (51) F.L.R. SC 
495 captioned as H.D. Singh Vs. R.B.1. & others, (2) 1997 
(78) FLR 393 Oriental Bank of Commerce Vs. Union Bank of 
India, (3) [2002(93) FLR 518] G Thilagam and others Vs. 
Presiding Officer, Labour Court Salem and another and 
(4) 1976 (32) S.C. 197 State Bank of India Ks-.N. Sundra 
Money relied upon by the claimant are not applicable to 
the facts of this case as the same pertain to the violation of 
the provisions contained in Section 25 F, G and H of the 
l.D. Act under Section 2(a) and 10 of the I D. Act as the 
workman therein has in each case has worked continuously 
for more than 240 days and not appointed for a fixed period 
like the cases in hand. It is also contended that the action 
of terminating their services which amounts to 
retrenchment is an infraction of provisions 25G and H of 
the l.D. Act. 

To my mind provisions of Section 25G are applicable 
to situation when the workmen belonging to a particular 
category' such as a casual employee/temporary etc. 
Workmen working in an establishment is to be retrenched 
from the establishment. In that case workman who joined 
later/fast can only be retrenched and. not the one who joined 
earlier In the instant case services of Govindji Ni gam were 
already terminated. Provisions contained in Section 25 H 
provide for re-employment of retrenched employees. 
According to Section 25 H only retrenched persons can be 
re-employed i.e. retrenched employee can avail of the 
provisions of Section 25 H only when his retrenchment is 
valid. Workmen are alleging violation ofboth the provisions 
contained in Section 25 G and H of the ID! Act i.e. they are 
claiming benefit of Section 25 G on the ground that their 
termination is illegal, not valid one and on the other hand 
they are also claiming benefit of violation of Section 25 H 
of the I D. Act (Re-employment of retrenched workmen). 
Retrenchment can be either valid (legal) or illegal but it 
cannot be both at the same time. Thus there is a conradiction 
in their contentions inasmuch as the retrenchment can 
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either be legal or illegal. In this case Harish Bajpaye was 
appointed as clerk-cum-cashier on 20-12-79 and terminated 
on 13-3-80. He was appointed at last and later than all 
employees and he is not entitled to the benefit of provisions 
of Section 25 G and H, Shri Govind Ji Nigam was appointed 
on 24-9-79 and terminated on 17-12-79 and Vinod Kumar 
Tiwari was appointed as Clerk-cum-Cashier on 22-11-79 
and terminated on 11-2-80 and after Govindji Nigam and 
Vinod Tiwari, some of the employees namely Shri Ajay 
Kumar Trivedi was appointedfrom4-12-79 to 1-3-80, Shri 
Umesh Chander Dwivedi from 25-2-80 to 23-5-80 and Km. 
Anita from 4-3-80 to 1 -5-80. During the continuance of the 
appointment of Shri Vinod Kumar Tiwari. Later appointment 
of Sh. Umesh Chander and Anita and Ajay Kumar Dviwedi 
were also made by management for a limited period as is 
apparent from document Ex. Ml and M2 but during the 
continuance of the services of the claimants Vinod Kumar 
and Govindji Nigam and in view of this I was inclined to 
hold that the management respondent should have given 
opportunity to the said claimants or should have appointed 
or engaged these two claimants in place of the later 
appointment of Umesh Chander Dwivedi, Ajay Kumar 
Trivedi and Km. Anita and this act of the management in 
not engaging the said claimants is unfair but I am afraid 
that this does not constitute any of the unfair labour 
practices as mentioned in Section 2 (ra) of I.D. Act and 
specified in Schedule V attached to l.D. According to 
Section 2 (ra) of the I.D. Act unfair labour practice means 
any of the practices specified in the Fifth Schedule attached 
to the Act. Unfair labour practices have been mentioned in 
part I and Part II of Vth Schedule of the Act Part I enumerates 
unfair labour practices on the part of employer whereas 
Part II mentions unfair labour practice on the part of 
workman and unions of w orkmen. The second part is not 
relevant for purposes of this case. The Act of termination 
of the above workmen by the management is not covered 
by the definition of unfair labour practices given in Section 
2 (ra) and Fifth Schedule as mentioned above and the same 
cannot be termed as unfair labour practice. The Schedule 
Fifth at item 5.10 speaks of unfair labour practice on the ' 
part of the employer w hich is mentioned as under: 

"The workmen/claimants herein were employed only 
for a short period and not continued in employment 
for years giving gaps etc. with a view to deprive 
them of the steps and privilege of termination of 
workmen. Hence w orkmen cannot complain unfair 
labour practice and Section 25H of the I.D. Act is not 
applicable/’ 

The workmen are not entitled to the benefits 
contained in provisions of section 25G also for the reasons 
mentioned below: 

That Shri Harish Bajpaye was appointed last and he 
cannot claim preference over the alleged appointment of 
Shri Ajay Kuamr, Anita and Umesh Chander Dviwedi. The 
alleged letter of appointment were made during the 
continuance of Vinod Kumar Tiwari and Govindji Nigam 


and they were also appointed for a fixed period to meet the 
requirement of work. Moreover, each of the workman was 
appointed for a fixed period and their termination is legal 
and does not amount to any retrenchment as claimed. Each 
of the workman was appointed for a fixed period and his 
termination on the expiry of his term of appointment is 
legal and does not amount to retrenchment as claimed. See 
2005 XA.D. (SC) 171 Krishan Chandra Samal Vs. Divisional 
Manager Orissa (Supra). 

The management has also pleaded that the 
engagement of the workmen herein w as illegal being in 
violation of the procedure established by recruitment rules 
contained in relevant para 5.9 and 5.10 of the recruitment 
rules which are mentioned above in the preceding para. 
There is no meterial on record that any of these workmen 
has taken any written test or that they were interviewedby 
the recruitment board or by the panel consisting at least 
one member of the recruitment board as envisaged by rule 
5.10. The workmen Shri Harish Bajpaye, & Govindji Nigam 
were appointed vide office order dated 20-12-79 and 
24-9-79 respectively while no such office order was issued 
to Vinod Kumar Tiw ari. However, he was appointed. They 
appear to have been interviewed by the branch manager 
only who issued and signed their appointment order which 
appears to be in clear violation of the aforesaid rules 
contained in para 5.9 and 5.10 of the recruitment rules and 
their appointment on temporary basis appears to be illegal 
and any person appointed illegally on the basis of office 
order issued by manager though temporarily for a short 
period is not entitled to seek relief of appointment 
permanently and in taking this view I am reinforced by the 
observations of the S.C. in the case captioned as Regional 
Manager S.B.I. Vs. R.K. Tewari 2006 (1) S.C.C. 345 which 
are as under: 

"No conditions of services were agreed to and no 
letter of appointment was given. The nature of the 
respondent's employment w as entirely ad hoc. They 
had been appointed without considering any rule. It 
would be ironical if the person who have benefited 
by the flouting of the rules of appointment can rely 
upon those rules when their services are dispensed 
with.” 

In view of the above discussions all the above 
questions are thus determined and I am of the opinion that 
the action of the management of State Bank of Patiala in 
relation to its Gumti No. 5, Branch Kanpur in not providi ng 
employment to Shri Harish Bajpaye, Clerk-cum-Cashier after 
13-3-80, and Shri Govindji Nigam, Clerk-cum-Cashier w.e.f. 
17-12-79 and Shri Vinod Kumar Tiwari, Clerk-cum-Cashier 
w.e.f, 11-2-80 and terminating their services cannot be found 
fault with and is legal and justified and any of the workman 
is not entitled to any relief. Copy of this award be also 
placed in two other cases captioned as I.D. No. 19/83 
Govindji Nigam and I.D. No. 20/83 Shri Vinod Kumar Tiwari 
and the reference is thus answered accordingly.. File be 
consigned to record room. 

Dated: 31-5-06. S. S. B AL, Presiding Officer 



5553 


[MFTII—TO3(ii)] 


vrca TFsm: ^j*r 24,2006/3HW 3,1928 


^W7f, 2006 


under letter dated 6th August, 1999 regarding Workman 
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New Delhi, the 7th June, 2006 

S. O. 2438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/166/ 
99) of the Central Government Industrial Tribunal-corn- 
Labour Court-2, Mumbai as shown in the Annexure m the 
Industrial Dispute between the employer* in letetion to the 
management of Mumbai Port Trust and their workman, 
which was received by the Central Government on 
6 - 6 - 2006 . 

{No. L-3IO12/15/19994ft0i*>] 
SURENDRA SINQi Desk OBeer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. DAT MUMBAI 

PRESENT: 

Shri A. A. Lad. Presiding Officer 

REFERENCE NO. CGU-2/166/99 

Employers in relation to the management of 
Mumbai Port Trust 

The Chairman. Mumbai Port Tnirt, Mumbai. 

AND - * 

Their workmen 

T. S. MANE. Represented by Mumbai Port Trust 

Union : v? ; 

APPEARANCES: 

For the Employer : Mr. Umesh Nabar, 
Advocate 

For the Workman : Ms. Kunda N. Samant, 

Advocate 

Mumbai, dated the 7th April, 2006 
AWARD—PART-I 

Reference is made by the Desk Officer, Government 
of India, Ministry of Labour, Shram Mantnrfaya, New DeBa 


ShriTukaram Sadashiv Mane for adjudication: 

^Whether the action of the management of Mumbai 

Port Trust in dismissing the services of ShriTukaram 

Sadashiv Mane is justified ? if not, to what relief the 

workman is entitled to? 

2. On the basis of the said reference notices were 
isdued under Clause (d) of sub-section 2(A) of Section 10 
of the Industrial Dilutes Act, 1947. 

3. To prove the claim made in the reference, the Union 
by Statement of Claims filed at Exhibit 6, contended that, 
the Second Party viz. The Mumbai Port Trust Workers’ 
Union is die eldest registered Trade Union not only in 
Mumbai Port Trust but also in India. The said Union is 
registered in 1928 and functioning since then for the welfare 
ofthe workers of die Mumbai Port Trust. It has considerable 
members of the employees of the Mumbai Port Trust. It 
was known as Bombay Port Trust Railway Men’s Union till 
20thfdbniary, 1998 

4< TheEoiuiiywtt conducted by the First Party by 
issuing Charge Sheet dated 2nd January, 1995 alleging that 
42 wagon* wer e received at10.00 a m. on 13th June, 1994 at 
Station BPT “G” and placement of these wagons for 
delivery is shown as 16 wagons on 16th June, 1994, 19 
wagons on 25th June, 1994 and 7 wagons on 9th July, 1994. 
It was alleged that 7 wagons were received at 
7.36 hrs. on 9th June, 1994 and its placement is shown as 3 
wagons on 17th June, 1994, 4 wagons on 18-6-1994, 
2 Iwagons were received on 14th June, 1994 at 23.06 hours 
mid their placement is shown as 5 wagons on 16-6-1994 at 
23.00 hri, 11 wagons on 17-6-1994 and 5 wagons on 18th 
June, 1994. By all tins it is alleged that there is delay in 
placement of wagons Bom 3 days to 27 days which caused 
inconvenience to the Railway authorities and traffic of that 
area and caused toss of revenue to the Trunk Railways in 
stromal lakhs. It was alleged that said placement was not 
done carefully and talcing care to avoid such revenue loss 
and if was alleged that it is Workman T. S. Mane who is 
mspwnaftileforaH But, In the reply filed by the Workman 
to the charge sheet made out case that he alone is not 
r espon sibl e for the said loss. In feet it was the duty of 
ettwrilaN members for the placement of the wagons. He is 
evemftcontrolling the placement of the wagons and alone 
is not responsible for the loss suffered by the First Party. 
Second Party Workman was supposed to work 90% as per 
the orden received from his superiors ami has no discretion 
to take any independent decision as Station Master. 
Assistant Station Master works under him to supervise 
the work of Operative Staff Class HI and Class IV and in 
that capacity he is directly responsible for Yard position, 
receipt of uptrains andtheir sorting and that Wagons are 
not stable at level crossing to held up Vehicular traffic of 
Dot area. It is contended that he is the Workman and comes 
unfertile category of Class ID and has no individual power 
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to take any decision. He is the Member of the Union, he is 
covered under Wage-settlements which took place between 
Union and Employers. He has no power to write 
Confidential Reports or sanction leave of any staff. 
According to him he is equivalent to Assistant 
Superintendent’s position working in other departments 
of the First Party and comes in the scale of Rs. 2600-100- 
120-9940. According to Union the Second Party Workman, 
T. S. Mane was doing his routine work of Operating Section 
and was senior most amongst the staff. He being the Senior 
Workman used to solve the problems in consultation with 
all in case of any difficulty arises. If any problem arises 
regarding booking or traffic jam of goods, ASM of the 
particular shift has to make report of the errant employee 
and has to recommend action to be taken against such 
errant Workman. However, T. S. Mane has no power to 
take decision in that respect. He has no power to pull up 
any employee or initiate any enquiry against him. Since he 
is not writing Confidential Reports of any of the staff and 
has no power to sanction leave he cannot cross his status 
from, the cadre of the Workman to officer though he is 
called Station-Master. Even he has no power to grant Earned 
Leave or any other relief. He was getting over time and as 
such his status, fall under the definition of “Workman” as 
defined under Section 2 of Industrial Disputes Act. 

5. It is further contended that he was promoted on 
24 th July, 1984 and since then working as Station Master 
which is of Grade II. During the period 30-9-1994 he was 
overall incharge of the Ground Department from and 
24-4-1990 to 30-8-1994, used to attend various circulars 
received from Railway Manager. According to Union, 
Workman T. S. Mane is not responsible for the delay in the 
placement of the wagons from 3 to 23 days as alleged and 
responsible for the alleged loss in lakhs of rupees caused 
to the First Party. According to the Union placement of 
wagons or rakes are in the Depots which is done by the 
Senior Train Clerk under the direct supervision of Station 
Master i.e. Workman. According to the Union each 
employee is performing his specific duties. The workman 
cannot be held responsible for it. As placement of wagons 
is to be provided by ASM for each shift and for which 
Workman T. S. Mane cannot be held responsible for the 
alleged delay caused. It is further contended that, holding 
enquiry is farce by appointing Mr. D. M. Daithankar, an 
Advocate, as an Enquiry Officer who generally and 
regularly conducts such departmental enquiries of the 
employees of the Mumbai Port Trust. The Workman was 
represented by the Secretary of the Union by name Mr. 
Pagare. The evidence brought on record by the First Party 
of Mr. Warelikar, Mendhale, Toreskar and Jaiswal wherein 
they gave stated similar things stereo type against the 
Workman and it does not help actually to the enquiry officer 
to give finding against the Workman. Besides First Party 
was represented by law graduate or the practicing 
Advocate and against that the Workman was represented 


by the Union representative. It is alleged that, the Enquiry 
Officer shown favour towards the Management. He allowed 
the re-examination of the Mehandale, ASM who was 
supervising Class III and IV staff in the Yard. The said 
witness is not expected to stable the wagons at level 
crossing to hold up the vehicular traffic. However, 
placement was given to the Workman and as such for that, 
Workman T. S. Mane cannot be held responsible. According 
to him. Senior Train Clerk is responsible for the placement 
of the wagons and responsible for the loss caused to the 
First Party. By allowing re-examination of Mr. Mehandale 
Enquiry Officer supported the First Party in concluding 
like that. In the enquiry said ASM categorically admitted 
that, he did not experience any delay at any time for 
placement of the wagons. The witness examined by the 
First Party' did not give any proof for this type of advice 
from the wrokman regarding placement of wagons and that, 
he is responsible for it. Even Mr. Warelikar who was 
examined by the First Party says that, wagons were placed 
by Operative Staff as per placement shown by them in the 
respective registers. It is stated that, the placement time is 
shown by them in the respective demurrage registers and 
accordingly it is charged. Said Mr. Warelikar clearly bifurcate 
the duties and responsibilities of 2 sections i.e. of 
Operational and Commercial but it was ignored by the 
Enquiry Officer. It is further contended that, Mr. R. R. 
Jaiswal recorded statements of witnesses in the p^sence 
of Presiding Officer. The said witness fairly admits that he 
is responsible for the commercial work of staff of the^aid 
Railway. In the deposition made before the Enquiry Officer 
workman has categorically denied regarding delay in 
placement of Wagons and stated that ASM was 
responsible for it. He also alleges that, demurrage was 
charged erroneously and said work was done by the 
Commercial Department. He also alleges that placement of 
wagons was done by the Trunk Clerk under the supervision 
of ASM. The evidence led by the Workman of Mr. 
Parshoram supports his case. The said witness was not 
cross-examined by the First Party. It is alleged that, there is 
no delay in placement of w agons as alleged. If at all there 
w as any loss it cannot be attributed to the Workman. The 
duties of the ASM are fixed where it is not stated anywhere 
that working of Workman and that nowhere it is stated 
regarding the duties of the Station Master. According to 
him enquiry was farce and report was perverse. Since he 
was not happy with the finding submitted by the Enquiry 
Officer he preferred an appeal on 18th July, 1996 to the 
Chairman of the Bombay Port Trust. Even he approached 
the Chairman when his grievances were not considered by 
the Appellate Authority still decision was taken of 
termination. According to him he was victimized by the 
First Party with the help of enquiry and its report. So dispute 
is raised by the Union of Wrokman. T. S. Mane is the 
Member of the Union and pray to declare dismissal order 
of Workman T. S. Mane is illegal and unjust and arbitrary 
and was taken by way of victimization. It is also prayed tc 
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declare charge sheet as perverse. It is submitted that 31 
years of long service rendered by the Workman T. S. Mane 
be considered which was unblemish and without any spot 
and as such it is prayed that the Workman T. S. Mane be 
reinstated with benefits erf back wages and continuity of 
service. 

6. This claim is disputed by the First Party by filing 
written statement at Exhibit 7 stating and.contending that, 
the Second Party is not the Workman. He was working as 
Station Master. He was also supervising work of his 
subordinates. He was overall ip-charge of the St ation. He 
was also entrusted with the duties and with the 
responsibilities of careless and slack working amongst the 
staff. He had power and authority to sanctioned casual 
leave. According to First Party. Warkman was responsible 
for the day to day working of the staff of the First Party 
working under him and he is not the workman as defind 
under Section 2 erf Industrial Disputes Act It is further 
contended that the charges leveled against the Workman 
were proved before the Enquiry Committee which was 
appointed. The Enquiry Committee conducted the enquiry 
fairly and properly and proper and full opportunity was 
given to the Workman and his representative. They enjoyed 
it and took part in the enquiry. Charges leveled against the 
Workman were regarding placement of wagons which are 
proved beyond doubt. It is also proved that the loss was 
occurred in crores because of Mr. T. S. Mane who was 
involved the charges. Considering the findings given by 
the Enquiry Committee, action of dismissal was taken which 
is just and fair. It is denied that the work of the placement of 
the wagons was of ASM and there is bifurcation between 
Operative and periodical work. As the action was taken 
after giving full opportunity to the Workman and since he 
is Workman this Court cannot interfere with the decision 
taken by the First Party in dismissing the Second Party 
Workman Mr. T. S. Mane. So it is prayed that the Reference 
be rejected. 

7. In view of the above pleadings my Ld. Predecessor 
framed issues at Exhibit 10. Meanwhile Second Party 
Workman carried out amendment in the Statement ofClaim 
Exhibit 6 by adding portion 4(a) incorporating it in red 
typing taking stand that in application Exhibit 15 T. S., 
Mane is a Workman. Thus in consequence to it. Issue of 
Workman is framed by adding Issue No. 2(a) and my Ld. 
Predecessor passed an order on 21-3-2000 by adding it and 
directed both parties to lead evidence under of 2(1) and 
2(A) as those were treated as preliminary issue which I 
answer against it as follows: 

Issues Findings 

1. Whether the domestic inquiry which No 

was conducted against the workman 

was against the principles of Natural 

Justice? 


2. Whether the findings of the enquiry No 
officer are perverse ? 

2A. Whether Tukaram Mane is the Yes 

Workman within the meaning 
ofS.2($)ofI.D. Act? ' 

ISSUE NO. 2(a) 

REASONS: 

S. The issue of status ofMrT. S. Mane istaken into 
consideration in this issue. By*&rirying out amendment 
Union pleaded that T. S. Mane Was? workman. Thrstatus of 
T. S. Mane and decision on it when goes to the root qfthe 
case I am taking this issue first though there are 2 other 
Issues i.e. Issue regarding fairness of domestic enquiry 
and perversity of the findings which were earlier kept to 
decide as preliminary issues. 

9. Since Union made out the case that T. S, Mane is 
the Workman and if it succeeds in showing that T. S. Mane 
is the Workman, then and then only grievance made tty 
Union ofT. S. Mane can be conridcredhere, ffUnion fails 
on the point, and if First Party sqcceeds in showing that 
Mane is not the Workman, then no question will arise to 
answer remaining preliminary issues* 

10. This crucial question of status OfT. S. Mane has ; 

to be decided first and to prove that. Union placed reliance 
on the duty list displayed by the First Party, powers 
entrusted with him and day to day duties attended by 
Mane. According to the Union T. S. Mane was not having 
power to sanction leave, having rio control over his staff 
though he was designated as Station Master. He was not 
having power to take any independent decision and it was 
binding on the First Party. He was not the part and parcel 
of the decision making body which affect on the policy of 
the First Party as well as affect on decision taking policy. 
Simply he was doing supervisory work which is done by a 
person of a cadre of Superintendent in other department 
Just for convenience he was working as a Station Master 
and as such he was no mote Hindi the woikmafi. Besides He 
was the member of the Urnon. He was flaying subscription 
of the Union. Even decision taken by the first Party to 
proceed against him by appointing Enquiry Committee? khd 
conducting enquiry treating him as a ‘‘workman* is 
sufficient to conclude that T. S. Mane is the workman. 
Whereas case made out by the First Party that, designation 
of Mane as Station Master itself is sufficient to conclude 
that He was not the “workman’'. The word “MaSter”ttself 
have high status, and definitely have great meaning than 
meaning of word of “Workman”. Definitely master cannot' 
be “Workman”. He was sanctioning leaves. Nturiber of 
employees were working under him. He was whole and 
sole incharge of the Station In the said set of circuitistance 
he cannot call himself in inferior states dfwdrkntimwheh 
he was actually working on higher post. ' 


1775 GI/06-17 
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11. The later submissions and case made out by 
both, if we persuc the Statement of Claims, reply given b; 
the First Party on it and evidence led by both I find that 
the Second Party Workman T. S. Mane at Exhibit 26(A), 
and when he again re-examined after carrying out the 
amendment at Exhibit 26 made out case of Workman and in 
support of that Second Party examination of Narayan 
Gaikwad at Exhibit 27. As far as deposition of Mr. Gaikwad 
is concerned who is the Secretary of the union, has stated 
that, Mr. Mane is the Member of the Union of which he is 
the Secretary. His status of Workman was never challenged 
by the First Patty. Union was accepting his monthly 
subscription and was a member of it i.e. member of the “M 
B. P. T. Workers’ Union”. Whereas T. S. Mane states, 
claiming he is the member of the Union for years together 
and his status was never challenged by the First Party 
must lead to conclude in his favour. He denied that, he was 
more than the Workman in status. He was saying that, 
though he was sanctioning casual leave still he was not 
having power to sanction Earned Leave. He was not having 
power to participate in the decision making committee. He 
was not considered for taking any decision by the First 
Party. Though he was over all supervising the working of 
his staff as a part of his duties as done by the employee of 
the Superintendent status of other departments. ASM was 
helping him and he was submitting reports to his superiors 
regarding day to day activities of the Station. Whereas 
First Patty has examined 4 witness viz. S.P.M. Tripathi at 
Exhibit 22, G. S. Gupta at Exhibit 23, B. K. Worlikar at Exhibit 
24. Out of these witnesses, Tripathi and Gupta has stated 
that, T. S. Mane was taking rounds and supervising work 
of his junior staff. He was granting casual leave. However, 
they admit that. Mane was not having power to grant 
Earned Leave. They admits that. Mane was not having 
powe r t o write Confidential Reports of the staff members 
andlasves weie granted by the ASM. Mane is shown as 
ClSsrtir employee. He is paid as per Wages Settlement. He 
was doing overtime. Class III and IV employees can become 
members of the Union. Settlement at Exhibit 9 was 
concerned with the Class III and IV and Mr. Mane was 
benefidaiy ofit Leave record of the Workman is maintained 
by the Department. It is admitted that, Mr. Mane was not 
an officer. It is denied by Gupta that, he has no idea whether 
Mane was discussing with the Railway manager regarding 
day to day work. He stated that there are number stagesiun 
hierarchy uvthe Railways staff working in the Bombay Port 
Trust like Clerk Marker, Records Clerk, ASM, and what 
not: He admits that, Station Master was not having power 
to grant Earned Leave as well as privilege leave. He also 
admits that, Station Master used to report regarding 
misbehaviour of his staff working under him. He also admits 
that Casual Leave granted by Mane was scrutinised by 
Head Office and record of it was maintained by it. First 
Party files its closing purshis at Exhibit 25 and Second 
Party at Exhibit 32 and 32(A) reiterating that they have 
closed their evidence on these preliminary issues, i.e. on 


issue of Workman, fairness of enquiry and perversity of 
findings. 

12. Now, before us, is the issue of “Workman”. 
Admittedly Mane was identified and designated as ‘ Station 
Master’. No doubt said name and wording itself by which 
he was known, in that locality as ‘Station Master’ definitely 
have more meaning than simple labourer ‘or workman’. 
But it is to be noted that, he was Class HI employees. He 
was the Member of the Union. He was paying subscription 
to the Union. His status as a member of the Union was 
never challenged by the First Party. He was not having 
power to grant earned leave. He was not taking part in 
decision making Committee. He was not even consulted 
fay higher authority while taking any decision or making 
any promotion. But simply because he was supervising 
some workers and some workers were helping him and that 
he was recommending the casual leave it does not mean 
that, he acquired the status of the “officer” . Above witness 
of the First Party have categorically admitted that. Mane 
was not treated or identified or known as an “officer”. Said 
Mane step by step acquired the post of Station Master. He 
was having some staff to help him in his work. It does not 
mean that, he was officer and he cannot call himself as a 
workman. Above all, enquiry was conducted against him 
by issuing charge sheet. Decision taken by the First Party 
in issuing charge sheet, holding an enquity itself reveals 
that, First Party treated Mr. Mane as Workman, otherwise 
it cannot issue charge sheet, call for explanation, appoint 
enquiry committee and conduct and enquiry. So in my 
considered view, the decision taken by the First Party in 
proceeding against Mane of sending charge sheet, and 
following all those formalities referred to above is more 
than sufficient to conclude that, he was treated by the First 
Party as a Workman. If he was not treated as a Workman 
question arises under which provision he can be charge 
sheeted ? All these series of steps answer the status of 
Mane as a Workman itself. Besides citation published in 
1984 (1) LLJ SCP. 388 observed “when there is admission 
as a Workman then it cannot be challenged any time”. 
Citation published in 1994 (II) LLN page 1017 observed 
that, “if the workman is employed to do operational work it 
is included in the definition of “workman” though it is 
skilled, unskilled and that does not debar workman from 
claiming. The position in law is that, person to be workman 
under Industrial Act must be employed to do work of category 
of manual unskilled, skilled, technical, operastional, clerical 
or supervisory. It is not enough that, he is not covered by 
either of the 4 exceptions to the definition and that cannot 
prohibit the workman from claiming his status. Besides 
citations referred by the Second Party published in 2000 
(II), CLR, p. 649, the decision of our Hon’ble Court while 
deciding the case of Aloysis Nunes v/s, Thomas Cook 
India Ltd. observes on this that, the one has to apply some 
test to find if the employee is Workman and those are 
whether said person is w ork in managerial or administrative 
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capacity, whether he discharges duties of managerial or 
administrative and did he perform any supervising work or 
whether he is occupying the position in the establishing 
command or decide and can take part in the decision making 
policy and decide any policy and whether he is having 
command over his territory or department, whether no other 
one can interfere ? If we apply these tests to Mane, we 
find, definitely he cannot pass all those which are laid down 
by our Horible High Court while deciding case of Akjysium 
Nunes v/s. Thomas Cook India Ltd/Another citation of 
our Hom’ble High Court published in 2000LAB ICp. 2757 
laid down that, when subscription of the Union was 
deducted from the salary, such a person is called as a 
“workman”. Even citation 2001 (HI) CLRp. 632 decision of 
our HonT>le High Court in case of Shaukat Adam Malim vs. 
Kokan Mercantile Bank Ltd. observed that, continuously 
and consistently treating status of employee as a Workman 
by employer, qannpt be permit to be challenge. Ratio laid 
down by the Gujarat High Court published in 2002 (III) 
CLR p. 919 observe that, incidental supervision work does 
not mean that, the said workman was all the time doing 
supervisory work and he cannot claim as a Workman. 
Citation published in AIR 1961 and relevant page 1346, 
citation published in 1987 SC p. 2084 and titation published 
in 2004(1) CLR p. 272 are not application at this stage as 
referred since it is concern with the Second Party. 

13. To support its case, the First Party also place 
reliance on citation and one of it is citation published in 
1992(1) LLR p. 184 decision of our Hon’We High Court 
taken, while deciding case of Shrikant VishnnuPalwankar 
v.v. Presiding Officer, 1st Labour Court, wherein it was 
observed that when the Workman is drawing salary 
exceeding Rs. 500per month and as such he cannot claim 
as a workman. However, in that case Mr. Palwankar was 
working as a Foreman and his duty was of checking of 
blocks and materials received from other departments which 
was all time purely of a supervisory nature. So in my 
considered view taken in the ratio laid down does fit to 
debar Mane to claim as a Wotkman The copy of one citation 
produced by the First Party Workman of our Hon’ble High 
Court in Writ Petition No. 225 of 1995 reveals, that if any 
decision of the employee binds the company and it is 
binding on it then definitely said employee is not a 
Workman. However, in the instant case it is not pointed 
out that, any decision taken by Mr. Mane was accepted by 
the First Party and he was party of the decision making 
Committee. 

14. If we consider all these coupled with the number 
of citation referred to above, case made out by both the 
parties I conclude that, though Mr. Mane was called Station 
Master, he was no more than the workman and as such his 
status at this stage in the reference cannot be challenged 
by the First Party. Above all First Party treated him as a 
Workman, issued charge sheet, appointed enquiry 
committee conducted it and accepted upon decision these 


itself prove that, he was treated by die First Patty as a 
Workman and now said decision of the Pint Party now 
does not permit it to take‘TT tutii at this, wage and deny 
his status as a Workman. So 1 answer this issue the T S, 
Mane is the Workman. 

IsneNos. 1A 2: 

15. These Issues are framed on the basis of 
pleadings made by the parties. Issue of Ajc&Mhofdfce 
enquiry and p er ver s ity of the findings atmnow titan lor 
discussion. 

16. In the StateaientofChim the Second Ita tyLta on 
made out a case that the charge sheet was pcmsef That 
Second Party Union spent 18 pages and then added 4gnges 
to plead the point ofWorkmait, reveals rather orarioetod 
and clearly ignored to plead about fhimesfrof enquiry as 
pointed out by the Ld. Advocate for the Firar Party. In all 
these pages in which StatementOf Churn is mode oot bythe 
Second Party. Union dbout Mr. T. S. Mane, the concerned 
Workman, nothing is stated and ponded how enquiry was 
not fair and proper. But still in pleadings i.e. in the affidavit 
submitted by the conoeroed Walkman at Exhibit^ AX he 
made pasring reference regarding enquiry stating ttat, his 
representative was not a tew graduate as wa»dM**£First 
Party’s representative. He fimhtttriedtoatae4wMito 
he nor his representa ti v e were knowing that, irp rr m am tiv c, 
oftheFirrtl4rtycanre<xaimnefi)efrwhiimsiaataffiffifin 
the lacuna of examiaatton-m-eliief. This particular 
contention of T.S: Mane in theaffidavrt atiMttbft 26(A) 
reveals that, no objection was taken either bjrMr. Mane 
nor his representative to the re-examination^of witness of 
First Party. That means, in the enquiry objection was not 
raised by Mr Mane nor by his reprasenCerivoto tteenquiry 
and to the recording evidence in it. Itmatatedby Mr. Mane 
that Mr. Daittanfcar, a practising Advo ca te, who was 
appointed EnqtiiryGffiecr, alleges tha^foregnbntyhoRU 
departmental enquiries and work only as Enquriy Officer in 
respect of charge sheeted employees of MBPT for last 15 
years and holds most of the employees guilty favouring 
theMBPT. However, in thein8tart case it is not pointed 
out how Mr. Daithantat^ Enquiry Officer shown favour to 
the First Party and did irgttttioe to Mr Mane. Though 
vague allegation is made and that too in Otar affidavit 
which is placed on recordin the form of exaauaatioii-tit- 
chief. It is further alleged ttat»aU the statements of witness 
are uniform and were reco r d e d maetoatcrily. However, on 
this point, in rayview First Party cannot be blamed or even 
the Enquiry Officer as it is the choice of the representing 
officer of the First Party in what rammer they have to place 
evidence. It is further alleged that, ail witnesses madetailor' 
made statement Again for that Enquiry Offiecr cannot be 
blamed to conclude that he was bias. It is alleged that. 
Enquiry Officer shown bias against charge sheeted 
employer by rKHconsidefingriiebeBefiaalpafteeotttBuied 
in the documents produced by the Mf»f>im>wFH ewe v er, 
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when opportunity was given to him to show which 
beneficial part from the documents and how it helps the 
charge sheet employee and still it overlooked is not pointed 
out to this Tribunal. When it is not pointed out how it can 
be concluded that, enquiry officer placed reliance only on 
certain documents which were favouring the Management 
and going against the charge sheet employee ? This we 
find in the affidavit of Mr. Mane, however, it was not in his 
Statement of Claim which ought to have been as a part of 
the pleadings. If we turn to the written submissions of the 
Advocate for the charge sheet employee we find, she has 
pointed out number of things regarding enquiry which were 
not pleaded in the Statement of Claim, where opportunity 
was given to the charge sheeted employee to plead it. 
Excef ? saying that, charge sheet was perverse nothing 
v „ stated in the Statement of Claim by the charge sheet 
ei iployee which is the pleading about the enquiry and 
perversity of the findings. Even Advocate for the First 
Party in a single sentence submit that, when enquiry was 
not challenged now it not be and as such charge sheeted 
employee is estopped from saying anything on the fairness 
of the enquiry. 

17. Still in the written submissions at Exhibit 35 
charge sheeted employee again tried to make out the case 
how the enquiry was not fair by repeating the above things, 
particularly from page 15 of the written submissions at 
Exhibit 35 spending about 9 pages on it, in the said portion, 
where Advocate for the charge sheeted employee, stated 
that, re-examination was held by the Enquiry Officer of Mr. 
Worlikar, the Goods Clerk, in order to fill the lacunas in the 
examination-in-chief and to patch the gaps. However, it is 
not pointed out to me which portion is objectionable in 
examination-in-chief of Mr. Worlikar. Witness No. 4, 
Mr. Jaiswal, of the First Party, prepared report about his 
evidence before the enquiry officer but the same was not 
made available to the charge sheeted employee when the 
Advocate Of the charge sheeted employee was having 
opportunity to refer that and point out in the arguments, it 
is not done and just satisfying herself in saying like that as 
stage at page 18 in her submissions. It is further repeated 
that, Enquiry Officer was bias and was not an independent 
enquiry officer referring to statement of Mr. Jaiswal, PW 4 
and of Mr. Tripathy. However, again it is not pointed out 
by referring to those particular statements of witnesses 
recorded in the enquiry to show, how it is like that. It is 
alleged that the Enquiry Officer did not probe into the 
working order. However, when Advocate of the charge 
sheeted employee was having the opportunity to probe 
into the working orders he did not did it and did not draw 
attention of the Tribunal to observe in her favour on 
working order of the charge sheeted employee. It is further 
alleged that, the Enquiry Officer did not discuss the 
evidence and findings are perverse. Again in that respect 
chargesheeted employee as well as arguments by his 
Advocate are very cryptic and not pointing to obvserve 
otherwise than observed by the Enquiry Officer. 


18. In fact I find that, the charge sheeted employee 
and his defence counsel were not sure in what way the 
action taken by the management is to be defended and 
challenged. Even from the pleadings it appears that they 
were not sure how to defend the case and how to proceed 
with it. As stated in the entire “Statement of Claim” both 
are silent on the fairness of the enquiry and perversity of 
the findings. Not a single sentence is designed there in the 
Statement of Claim wherein they have challenged the 
enquiry and findings. As and when case proceeds and as 
and when both got an opportunity, they go on adding 
pleadings one by one e.g. they were not sure whether status 
of the charge sheeted employee was to be challenged, then 
they carried out amendment and pleaded that charge 
sheeted employee was the workman. Then evidence was 
recorded in it. Then afterwards, it was found charge sheeted 
employee and his Advocate pleaded somewhere about the 
enquiry and findings of it, regarding some averments were 
made in the affidavit still fail to make out specific case the 
height of it is that, number of averments they made in the 
written submissions which was not part of pleading having 
foundation in pleadings in- the evidence of the charge 
sheeted employee. So question arises which is to be 
believed and what type of case is to be accepted of the 
Second Party ? No specific case is made out and charge 
sheeted employee goes on changing his stand at every 
occasion and date too at every stage of the proceedings of 
this Reference which definitely show that they are not sure 
about case of charge sheeted employee. Though Statement 
of Claim was amended nothing was stated about fairness 
of the enquiry and on recording of findings. Then affidavit 
was filed where something is tried to point out and in written 
submissions much development is made, though it is not 
shown to the Tribunal how enquiry was unfair, and how 
finding is perverse. In fact charge sheeted employee and 
her Advocate were having good opportunity to take the 
help of enquiry proceedings itself, evidence recorded by 
the enquiry officer, reasoning giving by him and to show at 
what place enquiry officer acted biasly and which evidence 
supports them but not considered and how finding is 
perverse. However, without referring to the enquiry 
proceedings and without referring to the findings of the 
Enquiry Officer just bold statement is made that the enquiry 
was not fair and proper and findings were perverse. 

19. Considering that enquiry was conducted about 
which no case is made by the charge sheeted employee. 1 
conclude that, enquiry was fair and proper as charge 
sheeted employee fails to point out how it was not fair and 
proper. 

20. Now question remains offindings on which same 
can be observed as the enquiry was conducted fairly and 
finding was given by the enquiry officer relying on the 
evidence recorded before him. Enquiry Officer concluded 
that charge sheeted employee was responsible for the 
delay in placing the wagons and it resulted in revenue loss 
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in crores to the First Party. As far as delaying of placing of 
wagons and suffered loss in crores as alleged by the First 
Party in concern nothing specifically is stated by the charge 
sheeted employee and his Advocate. Even it is not denied 
that, there was no delay in placement of the wagons and 
loss was not occurred to the First Party as a result of it. On 
the contrary, charge sheeted employee and his Advocate 
were saying that, it is the collective responsibility and charge 
sheeted employee alone cannot be held responsible for 
the delay and for the demurrage collected by the 
Commercial Department. It is tried to explained by the 
charge sheeted employee that, it was duty of the Assistant 
Station Master and not of the charge sheeted employee. 
However, the fact is that, the charge sheeted employee 
was Station Master. Under him the Assistant Station 
Master and others were working. He was collectively 
responsible for the act of the staff working under him. By 
merely saying that, it is the collective responsibility is not 
sufficient. After all being the Station Master the charge 
sheeted employee was supposed to supervise the work of 
his staff and get the work done in right manner and in right 
spirit. Here, we find the said duty is not properly discharged 
by the charge sheeted employee for which he was 
appointed. He was supposed to supervise the staff in 
proper manner so that there should not be loss to the First 
Party and inconvenience should not cause to the public. 
But here something was as observed above is not done by 
the charge sheeted employee and that is his negligence 
and misconduct and for that he is held responsible by the 
Enquiry Officer holding that though he was Station Master 
and though he was supposed to supervise the work of his 
subordinates, and get the work done in the right manner 
and right spirit he failed to do so and was held responsible. 
When that conclusion has evidence base with the enquiry 
officer and when enquiry officer placed reliance on such 
type of evidence, question arises how findings can be 
treated perverse ? Perverse means which is not inconsistent 
with evidence and which is concluded against the facts 
w hich are brought on record and against the evidence. But 
here there was evidence before the enquiry officer. He was 
having the picture before him and relying on that, he 
concluded that, the charge sheeted employee was 
responsible and observed that, the charges levelled against 
the charge sheeted employee were proved. 

21. In view of the discussion made above I conclude 
that the First Party succeeds in establishing that enquiry 
was conducted fairly and properly against the charge 
sheeted employee and the findings given by the Enquiry 
Officer of the enquiry which was conducted against the 
charge sheeted employee is not perverse. Accordingly as 
stated above I reply the issue in negative and pass the 
following order; 

ORDER 

(a) I declare that the charge sheeted employee is the 

"workman"; 


(b) I also declare that enquiry conducted against the 
charge sheeted employee was “fair" and “proper"; 

(c) I declare that findings of the enquiry officer against 
the charge sheeted employee is “not perverse"; 

(d) I direct both the parties to appear on 14th June, 2006 
in this Reference for remaining part i.e. on the point 
of quantum of punishment and relief sought by the 
Charge sheeted employee. 

Mumbai, 7 April, 2006 A. A. LAD, Presiding Officer 
feml, 7 ^T, 2006 
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New Delhi, the 7th June, 2006 

S.O. 2439. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2002) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation' to the 
management of M/s. S. K. A N. D. (P) Ltd and their workman, 
which was received by the Central Government on 
6-6-2006. 

[No. L-29012/96/2001-IR(M)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL THTOUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 16th May, 2006 

PRESENT: 

Shri A. R. SIDDIQUI, Presiding Officer 
C.R. No. 15/02 


IPARTY 

Shri M. Masthan, 

Ex. Excavator Operator 
C/o Shri ARM Ismail, 
General Secretary, 
AITUC (Bellary Dt.) 
L.N. Complex, Bellary, 
KARNATAKA 


RPARTY 

The Secretary 
M/s Skand(P)Ltd., 
Sandur (PO & Tq), 
Bellary District, 
KARNATAKA 
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AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industria 1 Disputes Act, 1947 has referred this dispute 
vide order. [No. L-29012/96/2001IR(M)] dated 5th March 
2002 for adjudication on the following schedule: 

SCHEDULE 

'Whether the action of respondent management of 

M/s. SKAND (P) Ltd, is justified in refusing the 

employment to the applicant, Shri M. Masthan, w.e.f. 

4-1 -2001 ? If not, what relief the workman is entitled 

to V 

2 . The case of the first party workman, as made out 
in the Claim Statement, inbrief, is that he joined the services 
of the Second Party Management during 1996 as Excavator 
Operator, discharged his services diligently and honestly 
with unblemished service records; that the first party 
proceeded on leave w.e.f. 29-12-2000 for Ramzan Festival 
by applying for leave and since he fell ill and thereafter he 
sought extension of leave upto 3-1-2001. After availing the 
leave, he came to report for duty on 4-1-2001, the 
management did not allow him to resume duty without 
giving any reasons for refusing the employment. He made 
several attempts to report for duty but he was prevented 
from resuming duty. Then he approached ALC (Central) 
Bellary seeking the relief and the management filed their 
objection statement contending that first party was 
transferred to D3/2, Kakoda Industrial Estate, Kakoda, Goa 
w.e.f. 27-12-2000 but failed to report for duty though there 
was no transfer order issued to him at any point of time. 
Therefore, the action of the management in refusing work 
to hi m w.e.f. 4-1-2001 is unjust, illegal and arbitrary 
amounting to retrenchment as defined under section 2(oo) 
of the ID Act. He contended that the contention of the 
management that he was transferred to Goa w.e.f. 27-12-2000 
and was relieved on the same day is false and incorrect as 
at no point of time there was any such transfer order issued 
or serv ed upon him and he was also not issued with any 
notice or memo in this regard; that the first party has been 
deprived of means of livelihood in refusing employment to 
him illegally and therefore, award may be passed holding 
that the action of the management refusing w ork to him is 
unjust, illegal void ab initio and inoperative and he may be 
reinstated in service with full back wages, continuity service 
and all other consequential benefits. 

3. The management by its Counter Statement resisted 
the claim of the first party workman on several grounds, 
inter alia, contending that the reference on hand by the 
Govt, of India is bad for want of jurisdiction having regard 
to die fact that Central Govt, is not a proper Government to 
make the present reference to this tribunal as the 
management is not engaged in any mining industry or any 
industry under the control of the Central Government. This 
was stand taken by the management during the conciliation 


proceedings and despite the fact that the above said 
objection of the management has been referred in failure 
report submitted by the Conciliation officer, the present 
reference has wrongly been made to this tribunal by the 
Central Government and therefore, this court has no 
jurisdiction to entertain the same. 

4. As far as merits of the case is concerned, the 
management while admitting the fact that the first party 
joined the services during the year 1996 as Excavator 
Operator however, contended that the first party was issued 
with an order of transfer transferring him w.e.f. 1-1-2001 
and he was relieved of his duties on 27-12-2000 allowing 
him joining time till 31 -12-2000 with a direction to report for 
duty on 1-1-2001 at D3/2 Kakoda, Industrial Estate, Goa. 
He refused to accept the transfer order without any 
justification and therefore, transfer order was sent to him 
by post on 29-12-2000, under certificate of posting. The 
management while denying the case of the first party that 
he proceeded on leave from 29-12-2000 onwards on the 
eve of Ramzan festival and then sought for extension of 
leave up to 3-1-2001 and thereafter reported for duty on 
4-1-2001 and that the management refused employment to 
him on the above said date however, contended that the 
action of the management did not amount to refusal of 
employment as the first party himself remained absent from 
duty without obeying the transfer orders and therefore, 
the management was justified in treating Jte case of the 
first party as an unauthorized absence from duty and 
abandonment of his services on his own and thereby 
striking off his name from the roll of the management. 
Management contended that the first party has willfully 
and voluntarily abandoned his employment from 29-12-2000 
by himself putting an end to the contract of service by 
remaining absent unauthorisedly from 29-12-2000 and 
therefore, it cannot be said that it was a case of refusal of 
the employment attracting the provisions of Section 2(oo) 
of the ID Act. 

i 

5. During the course of trial, the management 
examined one witness as MW 1 said to have been woiking 
as Assistant General Manager (Accounts) of the 
management and in his further examination chief got marked 
eight documents at Ex. Ml to M8 namely the objection 
statement filed by it before the ALC(C), Bellaiy, rejoinder 
filed by the first party, reply given by the management to 
the rejoinder, factual report, Postal Slip, four show cause 
notices at Ex. M6, transfer order and four postal slips 
respectively. His affidavit since is the replica of the various 
contentions taken by the management in the Counter 
Statement need not be once again repeated. 

6. On his part the first party examined himself as 
WW1 once again repeating the various contentions taken 
by him in his Claim Statement. His statement relevant for 
the purpose is that there was no transfer order dated 
27-12-2000 issued against him and he was not served with 
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the said transfer order either on the above said date nor he 
did not receive any show cause notice at Ex.M6 series as 
stated by MW1. He stated that he did not receive any 
notice or memo from the management nor he was paid any 
compensation amount before he was refused work. I would 
like to refer to the statement of MW 1 and WW1 made in 
their cross-examination as and when found relevant and 
necessary. 

7. Learned counsel for the first party argued that 
first of all the contention raised by the management that 
the present reference made by the Central Government is 
without jurisdiction has not been pursued by the 
management and even otherwise the management cannot 
be allowed to raise such a contention before this tribunal 
without producing any documentary evidence to suggest 
that the second party management is not an ‘Industry’ 
coming under the control of the Govt of India. He also 
contended that if at all the management was aggrieved by 
the present reference the proper remedy available to it was 
to challenge the same before the proper forum and not 
before this tribunal. On merits of the case learned counsel 
submitted that the plea of transfer order taken by the 
management before the ALC, Bellaiy is an afterthought 
and motivated there bang no such transfer order either 
issued or served upon the first party at any point of time. 
He submitted that there was no question of disobedience 
of transfer orders when they were not served upon the first 
pa rly much less issued against him and in the result there 
was no question of the first party remaining unauthorisedly 
absent from duty w.e.f. 29-12-2000 and thereby abandoning 
his services justifying the action of the management in 
removing his name from its roll. He submitted that if at all 
there was any transfer order and it was refused by the first 
party as on 27-12-2000 then nothing prevented the 
management to serve the said transfer order upon him by 
issuing the same under registered po *t but in this case 
very strangely the management said to have issued the 
orders of transfer ‘under certificate of posting’ and 
(hereafter said to have issued show cause memos to him 
once again 'under Certificate of posting”. Therefore, learned 
counsel submitted that when there is no proof made 
available to this tribunal for service of the transfer order as 
well as show cause notices upon the first party then the 
question of the first party not obeying the same and 
remaining absent from duty never arose so as to invite the 
action on the part of the management to strike off his name 
from its roll and thereby terminating his services. He 
submitted that the action of the management therefore, 
amounts to retrenchment and since there was no 
compliance of Section 25F of the ID Act, it is a case of 
illegal termination liable to be set aside by this tribunal as 
i I legal and void ab initio. In support of his argument learned 
counsel cited the following six decisions: 

j,- 19821LLJ page 3 30 

2. 1993 LLR page 139 


4. 1995 LLR 420 

5. 2004LLR 1002 

8., Whereas, learned counsel for the management 
has submitted his written arguments once again repeating 
the various contentions taken by the management in the 
•Counter Statement and taking the support of oral testimony 
of MW1 and the documents produced by it to justify the 
action of the management that it was a case of unauthorized 
absence from duty not obeying the lawful order issued by 
the management resulting into the abandonment of the 
services and the removal of his name from the roll of the 
management. Once again it was urged in the argument that 
the management is not an “Industry” controlled by the 
Govt, of India and therefore, the reference by the Central 
Government is without jurisdiction. Learned counsel also 
cited the decisions on the point that the management had 
every authority under its Standing Orders and in the light 
of the appointment issued to the first party to transfer him 
from one (dace to another in the interest of administration 
of the management. 

9. After having gone through the records, I find 
substance in the arguments advanced for the first party. 
First of all coming to the legal contention taken by the 
management that it is neither a mining industry nor the 
activities of the management come under the control of the 
Central Govt., the very opening suggestion made to the 
first party in his cross-examination would belie the 
contention of the management that it is not a Mining 
Industry. A suggestion was made to first party that the 
management has got its mining operations in Goa and to 
that the first party had shown his ignorance. Then it was 
elicited from his mouth that as far as the management 
company is concerned, it has no mining operations 
elsewhere so there is no question of any transfer of 
workman from mine to another. Therefore, the very 
suggestion made to the fisrt party on behalf of the 
management would show that it is a Mininglndustry. Now 
the next contention of the management that it is not an 
industry under the control of Govt, of India, as argued for 
the first party is not supported by any oral or documentary 
evidence except the bald statement of MW1. If really the 
management was not an Industry under the control of the 
Govt of India and was under the control of the State Govt, 
as contended by it then nothing prevented the management 
to produce some evidence in the form of documents to 
prove its point. That apart if the management was aggrieved 
by the present reference made by the Central Government 
on the ground that it was not an ' Appropriate Government’ 
then it had a remedy available to approach the proper forum 
and to see that the orders of the central Government makig 
reference to this tribunal were quashed. Therefore, after 
having failed to do so the management now cannot be 
allowed to take the contention before this tribunal to say 
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that the rerference is without jurisdiction and is not 
maintainable before this tribunal. 

10. Now coming to the merits of the case, there are 
two specific contentions taken by the management to justify 
its action in striking off the name of the workman from its 
roll. The first contention of the management is that the first 
party did not obey the orders of transfer and remained 
absent from duty unauthorisedly w.e.f 29-12-2000. He did 
not report for duty despite the various show cause notices 
issued to him as per Ex. M6 series and therefore, it was a 
case of unauthorized absence and disobedience of lawful 
orders of the management company. The Second contention 
of the management was that the above said unauthorized 
absence on the part of the first party tantamounts to 
abandonment of his services, voluntarily. 

11. As noted above, the first party in no uncertain 
terms has taken a contention that the story of the transfer 
order put forth by the management is false, concocted and 
an afterthought and that in fact no such transfer order was 
made nor it was served upon him and that he was also not 
served with any show cause notice marked at Ex. M6 series 
before this tribunal. The management in order to prove 
that there was a transfer order at Ex. M7 issued by the 
management and then it was issued to the first party, 
produced before this tribunal a postal slip dated 
29-12-2000 for having sent the transfer order to the first 
party- "under certificate of posting” marked at Ex. M5. Except 
the above said slip, absolutely no other evidence is on 
record to suggest that the transfer order was served upon 
the first party. There is absolutely no explanation offered 
by the management as to why it did not make any attempt 
to serve the above said transfer order upon the first party 
by way of registered post or at least personally when he 
was very much available with the management on 
27-12-2000 and on 4-1-2001. An attempt was made by the 
management to say that while first party was on duty on 
27-12-2000 the management wanted to serve the transfer 
order upon him but he refused to take and therefore, it was 
sent to him under certificate of posting. This contention of 
the management has to be discarded in the light of the veiy 
wordings of the show cause notice dated 30-1-2001 itself. 
From the reading of the said show cause notice it can be 
very well gathered that the management expressed its 
regrets for the first party not resuming duty at the place of 
transfer despite having been relieved from duty on 
27-12-2000 itself. There is absolutely no mention of the fact 
that the transfer order in question was tried to be served 
upon the first part)’ on 27-12-2000 itself and he refused to 
receive those transfer orders. Therefore, as argued for the 
first part)' the above said contention of the management is 
an after thought and motivated one. That apart, the case of 
the first part)' that after having availed the leave when he 
wanted to report for duty on 4-1-2001 the management 
refused to take him on work. The fact that first part)' went 
to the management to report duty on 4-1-2001 has not 


been very much disputed. On the other hand a suggestion 
was made on behalf of the management to the first party in 
his cross-examination that when he went to report duty on 
4-1-2001 the management asked him to report duty at Goa. 
This again an improvement made in the story put forth by 
the management as no where in the counter statement such 
a plea was taken by the management. Therefore, when we 
proceed on the assumption that the first party visited the 
management on 4-1-2001 to report for duty then it was very 
easy for the management to have served the transfer order 
upon him personally calling upon him to report duty at 
Goa, the place of his transfer. There is no explanation offered 
by the management as to why the transfer order was not 
served upon the first part) 7 on the date he visited the 
management nor there is any explanation offered to show 
as to why the management was content enough to send 
the transfer order to the first party just by way of certificate 
of posting and not by the mode of registered post. His 
Lordship of Hon’ble High Court in the above said case 
reported in 1995 LLR 420 have observed that the service 
by way of certificate of posting was not sufficient and 
proper service and the management ought to have made 
the service either by Muddam book or by Registered 
Acknowledgment Due Post. Therefore, since the 
management did not send the notice by the aforesaid modes, 
the enquiry held against the delinquent concerned was 
bad in law and against the principles of natural justice. In 
the instant case again to reliance can be made on the 
aforesaid certificate of posting for having served the 
transfer order upon the first party particularly when it is 
not the case of the management that the orders were served 
upon him by another mode much less by way of Registered 
Post Acknowledgment Due. Similar is the fact with the 
aforesaid show cause notices at Ex. M6 series. These 
notices were again sent to the first party in the very words 
of the management witnesses under certificate of posting 
not at once but on as many as six occasions. It is very 
difficult to appreciate rather to accept the contention of 
the management that it adopted the practice of sending 
transfer orders and show cause notrices to the first party 
just by way of certificate of posting. One can understand 
that such a mode was adopted by the management on one 
or two occasions but here is the case that the management 
sent the orders and the show cause notices on six occasions 
and never bothered to send those orders and notices to 
the first party atleast once under Registered Post with 
Acknowledgement Due. It is here again one cannot brush 
aside the argument advanced by the first part)' that these 
show cause notices and transfer orders are brought in 
picture after the first party approached the ALC, Bellary 
seeking redressel of his rights and that they were not in 
existence on the dates mentioned therein. Therefore, when 
there was no service of the transfer order or the show 
cause notices upon the first part) 7 then it goes without 
saying that there is no question of first party not obeying 
the above said transfer orders and then remaining absent 
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from duty unauthorisedly so as to lead to the conclusion 
that it was a case of abandonment of services and therefore, 
there was justification in striking off the name of the first 
party from the roll. It is to be made clear at this Juncture 
itself that when the management comes up with the case 
that it was a case of disobedience of lawful orders of the 
management company amounting to indiscipline and 
misconduct under the Standing Orders of the management, 
then it is yet to be explained by the management as to why 
there was no disciplinary action taken against the first party, 
issuing any charge sheet and conducting any DE for the 
said misconduct. 

12. Now coming to the contention of the 
abandonment of the services, it has to be rejected on its 
ace itself firstly for the reason that there was no case of 
unauthorized absence made out by the management by 
any oral or documentary evidence nor the management 
has taken any steps against the first party by way of 
disciplinary action for his alleged unauthorized absence or 
his alleged disobedience of lawful orders. Therefore, when 
the management fails to establish that there was any 
disobedience of lawful orders or that the first party remained 
unauthorisedly absent from duty then the only inference 
to be drawn would be that there was no case of 
abandonment of services by the management. Moreover, 
in the case of abandonment plea taken by the management 
it was again necessary for the management to establish 
before this tribunal as what action it has taken against the 
first party. As noted above, the above said show cause 
notices havb not been served upon the first party and 
there is no disciplinary action taken against him conducting 
an enquiry issuing charge sheet alleging that he abandoned 
the services on his own. Therefore, as argued for the first 
party it was a clear cut case of retrenchment when the 
services of the first party have come to be retrenched not 
on the ground mentioned in the Exception Clause 2(oo) of 
the ID Act then it will be a case of retrenchment. Their 
Lordship of Supreme Court in the case of L. Robert V/s. 
Executive Engineer referred to supra have made the position 
very clear on this point. It is held that if termination of 
service of a workman is brought about for any reason 
whatsoever. It would be rerenchment, except if the case 
falls within any of the excepted categories mentioned in 
Section 2(oo) of the ID Act. His Lordship of Hon*ble High 
Court in the case of Arun Kumar Mathur referred to supra 
made the point clear by laying down tlie principle that 
striking off the name of the workman for remaining absent 
on the ground of abandonment is the case of retenchment 
under Section 2(oo) of the ID Act. Similar is the view taken 
by his Lordship of Punjab and Haryana High Court in the 
case of Harisingh referred to supra. In this case 
undisputcdly the management has not complied with the 
requirements of Section 25F of the ID Act and therefore, 
there cannot be any difficulty to hold that it was a case of 
illegal retrenchment amounting to illegal termination liable 


to be set aside by this tribunal as illegal and void ab initio. 
The various decisions cited on behalf of the management 
as argued for the first party are not applicable to the foots 
and circumstances (ffthe present case and the point of law 
and fact involved in the matter. These are the decisions 
mostly involving question ofauthority of the management 
in passing the orders of transfer on its employed and since 
in the instant case order of transfer itself was not proved to 
be issued and served upon the first party, there is no need 
for this tribunal to comment upon the controversy as to 
whether the management had any right to transfer the first 
party in this case from one place to another. Now, therefore, 
in the light of the aforesaid finding holding the action of 
the management unjust and illegal, the only consequences 
to follow would be the reinstatement of the first party into 
the services of the managementto the post he was holding 
at the time of removal of his name from the roll. 

13. Now coming to the question of back wages, the 
first party in his examination chief has stated that he is now 
without employment and is ready to join the work if offered 
by the management There was no cross-examination of 
the first party either denying his said statement or making 
a suggestion that he has been gainfiilly employed when he 
was not in the service of the management. There is also no 
evidence produced by the management except the statement 
made at Para 8 of the affidavit of MW1 filed before this 
tribunal. It was contended that first party had been working 
with M/s. R.P.P. Mines at Haveripd has been gainfully 
employed but there was absolutely no evidence produced 
by the management to substantiate this foct. However, there 
was also no denial on the part of the first party that he has 
not been working with the said Mines at Haven subsequent 
to his removal from service. Therefore, keeping in view the 
facts and circumstances of the case and not loosing the 
sight of the foct that the first party will not be idling himself 
without any work earning his livelihood from the date of 
the termination of his services till today, it will be in the 
interest of justice to restrict the claim of back wages at 70 
percent of tha last drawn wages with continuity of service 
and other consequential benefits. Hence the following 
award: 

AWARD 

The reference is partly allowed and the management 
is directed to reinstate the first party into its service 
with 70 percent back wages from the date of 
termination till the date of reinstatement with 
continuity of service and all other cosequential 
benefits. No coats. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 16th May, 2006). 

AR. SIDDIQU1, Presiding Officer 
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Shri Karunanidhi (PE No. 129222) ? Jjfnot, to what 
relief the workman is entitled to ?’: 

•' 2. The case of the first party workman, aSmade out in 

the Claim Statement, in brief, is that as a General Labour at 

- Bharat Gold Mines Ltd , KGF (Management ebmpaity) he 

- was carrying on duty to his fullest ability and to the entire 
; satisfaction of his higher officials. Howevfcr. He was 

'• surprised that on some false complaint the management 
dismissed him from sendee vide order dated 7th August 
•i v 1998, on the basis of the enquiry findings conducted by 
the office of the management itself holding him guilty of 


New Delhi, the 7th jupfk 2006, 

S.O. 2440.—I n pursuance of Section 17 of the 
1 ndustrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 58/2000) 
of the Central Government Industrial Tribuna l-cum-Labour 
Court , Bangalore as shown in the Annexurc in the Industrial 
Dispute between the employers iii relation to the 
management of Bharat Gold Mines and their workmen, 
which was received by the Central Government on 
6-6-2006. '• ■' ■ ■ ■■ •' ^ • : J "*‘ s 

[No. L43012/16/2()00-1R(M)1 
SURENDRA StNGH. Desk Officer 


(he charges of misconduct. Enquiry' was conducted without 
following the procedure laid dow n under the law; that the 
v s first party was working as a General Labour nothing to do 
with the computer work. that after t he computer w ork it \yi 11 
go to the Industrial Engineer for his approval and bn his 
i approval that w ill go to the pay unit for the verification and 
therefore, knowing very well that first party is in no way 
connected With the computer work he tips been removed 
from sen ice against ihc principles Of natural justice despite 
i ■■■ the explanation submitted by him that lie was not involved 
in the above said work and he w as innocent in the matter. 
Therefore, he requested this tribunal to set aside the 
dismissal order passed against him and to pass necessary 
orders and directions deemed fit by this tribunal in the 
. interest of justice and equity'. ’ 


- i. ANNEXURE .-a- 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUMf-LABOURCOURT, BANGALORE 

,, _ . Dated; 22nd May,,20Q6. 

PRESENT: s - - ^ 

Shri A R. Siddiqui, Presiding Officer 
C. R No. 58/2600 

Shri Karunanidhi, ; s " ■ 5 ' 


3; Tire management by its Counter Statement resisted 
the claim of the first party and inter alia contended that 
though the first party was a. General Labour vet on his 
request he was allowed to work for some period in one of 
its Time Section (Nundydroog Time Section).and that while 
he was carrying out the job in the said section he had 
received incentives to which he was not eligible and lie 
claimed the same in the names of other employees but 
mentioning his PE No. as the computer will accept ohly PE 
No. and not the name and thereby he recei ved an incentive 


R/at Sh. Driaktif Bmiglow, ' ’ ’ ; ; 

Nr BullensShaft. 5 ■■ 

Oorgnnm Post. , ; : ■ 

Kolar Gold Field. -v -' : ^. I PARTY » 

The Managing Director, 

Bharat Gold Mines Ltd., 

Oorgauin Post. ;; . c 

Kolar Gold Field. ...I I PARTY 

award ; ' 

I. The Central Government by exercising the powers 
conferred by clause (d) of sub-seettpn 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide Order No. L-43012/16/20tX)/IR(M) dated 31st July, 2000 
for adjudication on the following schedule. 

Schedule 

"Whether M/s Bharat Gold Mines Ltd. KGF is 
justified in terminating the services of 


amount of Rs. 20,000 in the name of others. He had also 
claimed incentive every month for the employees who were 
not eligible by putting the roll and PE No, of the employees 
belonging to other Mines. Similarly the individual amount 
of the incentive payable to the employees and cleared by 
the Industrial Engineering Department have been altered 
bv the first party and communicated subsequently before 
being fed to the computer. Therefore, keeping in.view the 
seriousness of the misconduct committed by the first party, 
he was placed under suspension pending enquiry soon 
after the complaints were received. He was chargeshaeted 
and his explanation to the charge sheet not being found 
satisfactory, DE was ordered against him which was 
conducted in Tamil language known to him and he was 
given sufficient opportunity' to defend himself taking the 
services of his co-worker and accordingly he took the 
services of Union representative in defending himself. 
During the course of enquiry management w itnesses were 
examined along with the complainants and the first party 


i, nl-1 < 





hTmll--5r^3(n)j > r ?j _24; 2006/3^3, 3928 ' '» I'l’l. V: - : A l\;‘ h j „ ... 5565 


w as being supplier! With thedaytoday proceedings copies 
and he acknowledged those Copies bv signing; the 
proceedings. On the basis of the qnqutn findings holding 
him guilty of the. changes he was issued a show cause' 
notice proposing the punishment of dismissal and since 
the explanation offered-by hunwas iratconvihcing. he was 
dismissed from service. Che management also took up the 
contention thatitswnnpaayhadihfcurredlasS.consistemly 
and tirematter hhSibeen referred)to BIER under Sick) 
I ndustrial GoiBpafiiosrlSpecial Provisions) Act. 1985, The' 
BIFR after considering the matter has formed did opimfrn 
that t he 90 nip any iy not as., sucji, jhas 

rccoiiun^dedwin|m§ _ jp'p asa|t«r’ 

came up before the Hon'blyj^gh Qfjft 41 $ the same is 
pendi ng i nCo.R'l'ip,, 180/2000, Kn tlj^e meanwhile thq povy 
of I ndi a by itsordc r dated 1 9 - i •2001 liaspassqd tire orejer 
for closure of the company under Section 25(oo) of the 

I. D. Act #nd fho dohipany has been Closed" w.e.f. 

I -3-2001* The order 6f&IFR was bhftlteng£d byihfc Union 
representing the Working along wftfctttb order bf the Govt: 
of India and their Writ Petition was allowed'by learned 
single judge‘that order beingchriftengedmWANo 1747 
to 1757/2001) the dtvfekih bendhbf die High Court by order 
dated 26-9-2003 set aside the order passed by the learned 
single judge'dismfsslng the writ petition fi led by the tinioti. 
Therefore, thisbeing the position; thfe Winding up procedure 
before the high court will be proceeded 1 ahead and in the 
result po, relief can bq given to the first party workman.. 
Therefore, reference is liable to be rejected. •, r <,, • : 

4 Keeping in view the respective contentions of the 
parties iVith jfegahftd did validity add fairness or otherwise 
of the (inquiry pibceCdings, thiS tribunalby Us order dated 
1 -7-2t )04 franied the following Preliminary Issue :— 

■Whether the Domestic Enquiry conducted against 

the first party by the Second Party is fair and 

pi-pper r ; , tJii ,.. yrX . , Ur . 

5: During the course of trial, the management 
examined the enquiry officer as MW1 getting the 
documents marked at Ex. Ml to M3 arid the first party 
examined himself Without marking any doemuem. : : “ 

W After, hearing the .learned epunsqls for the 
respective .parties,, this tribunal by its order dated 
19-8-2005 recorded a finding that the DE conducted against 
the first party by the Second Party management is fair and 
proper artd thereupon jHe ntiitter bathe to be posted for 
hearing on the point of perversity of the findings add the 
quantum of the punishment. ; ^ 

7. Learned counsel for the first party on merits of the 
case argued that the findings of the enquiry officer are just 
based on the evidence of the management witnesses and 
therefore, the tcstimdny of the management witnesses being 
entrusted and self serving, charges of misconduct cannot 
be taken to be proved by sufficient and legal evidence. His 


next contention was there was rib Pbllee complaint 
filed against thefirstparty and thmshbWsihat there Was 
no misapplication of the fUfrtdS ! by Mm and that DE 
conducted against him Was tainted and motivated just to 
punish the workman and to save the skin of other officials 
of the company who in fact were responsible for the amount 
misappropriated, ... ^ i3 J; -ru .- ? . 5 7 ; 

8. Whereas, the learned counsel for the rtiandgeriiek 

supported the findings of the enquiry offidesr contending 
that charges of misconduct have beett proved against the 
first party hot only by oral t^timony bf the witriessCsbut 
also with the help of volunWtlOus records rhaintaiiied'by 
the managemontatid the findings bf the enquiry officer is 
very much supported by sufficient and’legal evidence and 
cogent reasonings arid that there is rio‘ perversity ill the 
findings:^ •: r " ;T. ci 'iv-n-rd ■ i - : 

9. After having gone through the records, the oral 

and documentary evidence brought on record during the 
course of enquiry and thCfindings 6f the enquiry Officer, I 
do not find much substance in the arguments advanced by 
the first party. From the perusal bf the proceedings of 
enquiry it can be Seen that the management during the 
cou rse of enquiry examined as many as *7 witnesses and 
got marked in all 44 documents at Ex. PI to P44: Learried 
enquiry officer after having brought oii record th’e oral 
testimony ais well as the ddciiments pfekfneted by the 
management, in the onquiry findings formulated 1 the 
following three points !—*• '■■■ t:; • • 

1. Whether Shri Kaninapidhihas beenpaida sum 
of Rs. 27,000 towards incentive for the period 

v .fromJamjary 1995 to Jqiy 1997, . 

2. Whether ‘fee himself has arranged for these 
payments in his account ; . 

3. Whether Shn ‘Karunanidhi has arranged for 
payment towards incehdve for a sum of 
Rs. 38.334.41 for the period from January. 1995 

:vi to.July. 1997 for employees who are riot eligible 
for any incentive by giving PE Nos. and wrong 

.-si names which do not belong Jo the respective PE 

; ; Nos and whi ch belongs to different units; : 

10. While discussing the evidence i:e. the oral 
testimony of the management witness, Shri Krishnappa’, 
Manager (1A) and the documentary evidence' Hamely the 
pay rolls for the period from Jariuary 1995 to July 1997 
marked atfex; PI toP29, ffieMrhed eriqmry officer observed 
that the testimony of the said wlthess and the documents 
w ould indicate that a sum of Rs. 20,842.62 has been paid to 
the first party through the pay rolls' by crediting the amount 
to his bank account as per the documents ai fix. P1 to P29, 

11. The Second Witness, Shn Natarajan, PRA had 
spoken that the first party was also eligible for certain 
amount of overtime details of which arq given as per 
Ex. P50 but he has been paid excess of Rs, 18,901.62 as an 
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incentive for which he was not eligible as shown in 
Ex. PI toP29. Therefore, relying upon the testimony of the 
above said two witnesses and the aforesaid documents, 
learned enquiry officer recorded his finding on the first 
point to the fact that it has been proved to the extent of 
Rs. 18.901.62. 

12. While recording his finding on the second point 
raised above, the learned enquiry officer as could be read 
from the enquiry findings on page 11 & 12, has taken into 
account the documentary evidence produced by the 
management at Ex. P32 to P44 and the oral testimony of the 
above said two witnesses who made a statement to the 
effect that all these documents has been prepared by the 
first party in his own handwriting and he has also initiated 
at the bottom of the page and alteration have also been 
made by the first party himself for his benefit. The relevant 
observations made by the Enquiry Officer on the point on 
page 11, 12 & 13 read as under:— 

"In order to prove the second point there are 
documentary evidences i.e. Ex. P 30,31,32.33,34,35, 
36,37,38,39,40,41,42,43,44. S/Shri Natarajanand 
Krishnappa stated that all these exhibits have been 
prepared by Shri Karunanidhi in his own handwriting 
and also he has initiated at the bottom of the page 
and the alteration have also been made by 
Shri Karunanidhi himself for his benefit. As per 


name in SI. No. 12 and arranged for feeding to the 
computer thereby Rs. 800 has been paid to him 
unauthorisedly although he is eligible for only 
Rs. 50. It is also in the evidence of Shri Natarajanthat 
Ex. P. 36 was prepared by Shri Karunanidhi and got it 
cleared by Shri Karunan and also IED and after 
getting clearance he has inserted a 4 names and last 
one being in the name of Shri Karunanidhi and taken 
Rs. 800. It is observed from this exhibit that the last 4 
names were added subsequent to the signatures of 
DEDandPRA. 

Ex. P 37 also was prepared by Shri Karunanidhi and 
cleared by IED. Against SI. No. 26 Shri Karunanidhi 
has written his name and PE No. subsequent to 
clearance by EED and added Rs. 600 thereby got 
undue benefit. 

As per Ex. P. 38 Shri Karunanidhi has written himself 
the name and PE No. and entered Rs. 800and it is not 
been cleared either by PRA or by IED. It is also in the 
evidence of Shri Natarajanthat Ex. P 39 was prepared 
by Shri Karunanidhi and against SI. Nos. 12,19,20, 
24, 25,26 Shri Karunanidhi has written his PE No. 
against different names and got the benefit 
unauthorisedly but this exhibit has not been cleared 
by PRA although Shri Karunanidhi should have got 
this paper routed through PRA. 


Ex. P 30, SI. No. 14 Shri Karunanidhi has written his 
PE No. but the name belong to Venkateshfor a sum 
of Rs. 600. As per Ex. P 31, SI. No. 11 Shri Karunanidhi 
has written his PE No. i.e. 129222 but the name belong 
to Paul Augustine and the amount was Rs. 410. As 
per Ex. P 32, Si. No. 27 Shri Karunanidhi has written 
his PE No. but the name as \bnkatesh for a sum of 
Rs. 465. Ex. P 30,31 and 32 have not been cleared by 
PRA and IED and Shri Karunanidhi had 
unauthorisedly prepared these exhibits and allowed 
the benefit for himself. 

I n Ex. P 33. SI No. 4 for a sum of Rs. 600 for his PE 
No. 129222 but the name as Seenappa. As per 
the evidence Sri Natarajan after getting his signature 
Shri Karunanidhi has altered the SI. No. 4 but it is 
also observed from this exhibit that PE number 
has been altered in favour of Shri Karunanidhi 
Shri Karunanidhi has also said that alteration has 
been made by Shri Karunanidhi. As per Ex. P 34, 
Si No. 1 Shri Karunanidhi has been benefited by a 
sum of Rs. 833 towards incentive which he is not 
eligible and as per the evidence of Shri Natarajan 
Shri Karunanidlii without getting clearance from him 
and 1 ED has arranged benefits not only for him and 
also to other persons entered in the Ex. P. 34. It is 
also evident from Shri Natarajan’s statement that 
Shri Karunanidhi after clearancefromhim and IED in 
Ex. P. 35 unauthorisedly altered the amount of 
Rs. 50 in SI. No. 10 as Rs. 450 and also added his 


Ex. P 42 was prepared by Shri Karunanidhi in his own 
handwriting which was not cleared by PRA but 
cleared by IED and subsequent to clearance added a 
list of 4 names i.e. SI. No. 20 to 23 and taken benefit to 
himself for a sum of Rs. 900 by writing his PE No. and 
name. As per Ex. P 44 which was prepared by 
Shri Karunanidhi himself and after getting clearance 
by PRA has altered the figure of Rs. 63 to Rs. 263 
against his name. 

Shri Natarajan has also stated that Shri Karunanidhi 
was incharge of the preparation of the incentive 
amount for the period from January, 1996 to July 1997 
independently and he was associated in the said 
work along with Shri Selvanayagam in the said work 
from 1993 to 1995. Although the supplementary pay 
rolls/paid up sheets were produced from June 1996 
to May 1997. The Ex. PI to Ex. P 29 reveals that he 
has been paid a total sum of Rs. 20842.62. 

Shri Natarajan has stated that Shri Karunanidhi was 
only incharge of incentive calculation for the entire 
period and none other than him would have fed these 
incentive amount as he is the beneficiary. Further Ex. 
P 30, 31,32, 34.37 and 40 reveals that even without 
clearance of PRA and IED Shri Karunanidhi has 
submitted the incentive calculation to the Pay Roll 
Unit for putting batch numbers and thereafter to 
Computer Centre for feeding into the computer which 
clearly shows that Shri Karunanidhi has made use of 
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the opportunity of being incharge for working out 
the incentive calculations to get the undue benefits 
to the extent of Rs. 18901:62 for the period from 
January, 1995 to May 1997. These exhibits alsobeihgs 
out clearly the dishonest act on the part of Shri 
Karunanidhi where he had allowed the undue benefit 
ofRs. 18901.62 to himself. 

13. On the 3rd point once again the learned enquiry 
officer based his findings on the oral testimony of said two 
witnesses and the documentary evidence at Ex. P 40 to P 44 
describing them in detail and also referred to the statements 
of said two witnesses who stated that these were the 
documents written by the first party himself and he had 
initiated and the payment has been made to the persons 
whose PE numbers have been mentioned, as computer 
would accept otfly PE numbers and not the names of the 
persons. They also had spoken to the fact that the pay roll 
Ex. P 45 revealed that amount has also been fed into the 
pay rolls and it is the first party only has arranged for the 
aforesaid payments. While referring to the contentions 
urged by the first party as to why the above said oral and 
documentary evidence could not be relied. The learned 
enquiry officer has given the reasonings on pages 14 and 
15 as under:— 

“All the paid up sheets have been written by him in 
his own handwriting i.e. Ex. P. 30 to P 44. As per the 
statement of Shri Natarajan, PRA Shri Karunanidhi 
who was working in the Time Office was looking 
after the incentive independently from January 1996 
and he was also associated in the said job with 
Shri SeJvanayagam, Clerk from 1993 to 1995. Since he 
is working in the Time Office and prepared the paid 
up sheets it is his duty to mention correct PE number 
and names. On the other hand he had given his worn 
PE No. and written different names as per Ex. P 30 to 
P 39 and thereby the benefits have gone to him. 
Similarly he also written different PE Nos. and 
different names which do not tally as per Ex. P 40, P 
41, P 42, P 31, P 32, P 34, P 43 and P 44. If he had no 
mala fide intention he would have not written different 
names against his PE No. It is also seen from Ex. P 30 
that this exhibit has not been cleared either by IED or 
by PRA. Further in Ex P 31 after getting clearance of 
3 names from PRA and IED he had written on the 
reverse side 28 PE NoS. and also the incentive amount 
of which one PE No. belong to him Similarly without 
clearance from IED and PRA Ex. P 3 2 was prepared 
by Shri Kairunanidhi thereby 28 persons 
unauthorisedly benefited. Also Ex. PE 34 was 
unauthorisedly prepared by Shri Karunanidhi 
without clearance from IED and PRA and 30 persons 
have been paid unauthorisedly. Similarly Ex. P 40 has 
also not been cleared by IED and PRA and there was 
no reason for Shri Karunanidhi to arrange for payment 
without clearance from PRA and IED. In some of the 


cases like Ex. P 37, P 3 9, P42 wigmit clearance from 
PRA Shri Karunanidhi got clearance from IED. There 
was no reason for Shri Karunanidhi to bye<pass PRA 
which clearly shows his mala fide intention. Hence 
his contention that he is innocent is untenable. There 
was no need for him to mention different PE Nos. 
and different names and putting blame on thelEDta 
check the same cannot be accepted. When he had 
not routed the paid up sheets through proper channel 
i.e. The entire alterations and unauthorized 
preparation of paid up sheets clearly indicates that 
he has mala fide intention to get undue benefits to 
himself and others unauthorised^. 

14. Therefore, from the oral and documentary 
evidence produced by the management and discussed at 
length by the Enquiry Officer giving put all the details of 
the oral testimony of witnesses as well as the documents 
in his findings, it becomes crystal clear that there was 
sufficient and l^gal evidence pressed into service on behalf 
of the management to established the charges of 
misconduct levelled against tbe first party. By going through 
the oral and documentary evidence, the discussion made 
by the enquiry .officer and the reasonings given by hup, by 
no stretch of imagination it can be said that the findings of 
the enquiry officer were not supported by sufficient and 
legal evidence and that they suffered from any perversity. 
Moreover, as noted above, learned counsel for the first 
party in his argument did not highlight any infirmity or 
material defects much less pointing out any legal or factual 
infirmities committed by the alqiriry officer in coining to 
the conclusion that charges of misconduct have been 
proved against the first parly. He failed to convince this 
tribunal as to how the aforesaid oral and documentary 
evidence brought on record was not sufficient and 
satisfactory to establish the charges of misconduct against 
the first party. In fact there was no argument for the first 
party to say that enquiry findings suffered from perversity 
except to say that witnesses examined during the course of 
enquiry were interested in the management being the 
employees of the management company. Merely because 
the witnesses happened to be the officials of the 
management company it cannot be said that they were in 
anyway interested in the case of the management 
particularly when there was no suggestion made to these 
witnesses in their cross-examination attributing any sort 
of motive in giving the evidence against the first party. 
That apart the oral testimony Of the management witnesses 
was corroborated and supported by voluminous 
documentary evidence maintained by the management 
company, the genuineness of which yet to be challenged 
by the first party. 

15. The next contention of the first party that if atall 
there was any incident of misappropriation of funds 
belonging to the management company, there should have 
been some police complaint against him, I do not find much 
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substance in that contention again. It is left to the 
management to proceed against the workman by registering 
a police complaint, simultaneously, taking disciplinary 
action against him or just initiating the disciplinary 
proceedings only without filing any police complaint. 
Therefore, only because there was no police complaint 
filed it cannot be said that there was no misappropriation 
of the funds taken place and that the first party was not 
responsible for the same. Therefore, in the light of the 
above, this tribunal has no hesitation in its mind to come to 
the conclusion that findings of the enquiry officer do not 
suffer from any perversity and that charges of misconduct 
against the first party have been proved by sufficient and 
legal evidence. 

16. Now coming to the question of quantum of 
punishment, of course keeping in view the gravity of the 
misconduct committed by the first party, it cannot be said 
that the action of the management was illegal and unjust 
and that punishment of termination was in any way 
disproportionate to the gravity of the misconduct 
committed by him. However, taking into consideration the 
fact that the first party was in the services of the 
management as a General Labour, the entrustment of 
computer work to him by the management was not 
adv isable. Therefore, this being a mitigating circumstance 
in favour of the first party, the order terminating his services 
can be justifiably converted into an order of Compulsory 
Retirement. Hence the following award: 

AWARD 

The order passed by the management terminating 
the first party is hereby replaced by the order retiring the 
first,party workman compulsorily from the services and he 
shall be entitled to all the benefits under the scheme of the 
Compulsory Retirement including the benefit of payment 
of gratuity amount. This order of compulsory retirement 
shall be taken from the date of termination order passed by 
the management. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 22-5-2006). 

A. R. SIDDIQUI, Presiding Officer 
ftc#, 7 2006 

oRT. 31T. 2441. —faqiq 3TfafWT, 1947 (1947 . 

(Tfrs^ir) vn. fk % sfR 

TqptRJpr, TgGfi % W 37/2004) 

IWrfftKI wl t, # mm ^ 6-6-2006 3TM 

i 

[B. t^-29011/1/2004-3^37TT(T^T)] 

ftis, 


New Delhi, the 7th June, 2006 

S.O. 2441. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/20004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. S. G. S. (India) Pvt. Ltd. and their 
workmen, which was received by the Central Government 
on6-6-2006. 

[No. L-29011/1 /2004-IR(M)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, CAMP : GOA 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-37 of 2004 

PARTIES: 

Employers in relation to the management of 
M/s. S. G.S. (India) Pvt. Ltd. 

AND 

Their Workmen 

APPEARANCES: 

For the Management : Mr. Dilip Rege, Branch 
Manager 

.. For the workman : Mr. S. S. Naik, Adv. 

State : Goa 

Goa, dated the 17th day of May, 2006 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of Sub-section 1 
and Sub-section 2 A of Section 10 of the Industrial Disputes 
Act, 1947 (the Act for short) vide Government of India. 
Ministry of Labour, New Delhi, Order No. L-29011/1/2004- 
IR(M) dated 31 -3-2004. The terms of reference given in the 
schedule are as follows : 

“Whether the action of the management of 
M/s. S. G. S. (India) Pvt. Ltd. Goa in discontinuing 
the services of S/Sh. Santosh Naik and Raniesh Naik 
w.e.f. 6-8-2003 is legal and justified 7 If not, to what 
relief the workmen are entitled for T 

2. The matter came up for hearing today at Goa camp. 
Shri Dilip Rege, Branch Manager present for State Bank of 
India, Mr. S. S. Naik present for the Union. The parties 
have filed the Settlement of claim amicably. It is reported 
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that the settlement has already been implemented w.e.f. 

1 st January. 2005 and at present no dispute exists. 

In view of the Settlement, the reference is disposed 

of. • 

Justice GH ANSHYAM D ASS, Presiding Officer 
^ 7 2006 

m 3*T. 2442.— 1947 (1947 

14 ) *4TTT 17 % 3i3W«i ri, 'W35R MITffhl 3||q»i 

®fl0i Pvih % Pi ^il 31^6) q>*f e r>ltT % 

rite, Pif^ Pttyqri ■h<+r 3^ eJ)Pw 

srmrwsm (wt wm 61/2000) 

<*Knl %, rit % 7 ?(b4 6-6-2006 efit TtPUT 

■§3ff 8TT t . 

[ri. 1^-17011/1/2000-3*1$am (rifc-II)] 

New Delhi, the 7th June, 2006 

S.O. 2442.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 61/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance Corporation and their 
workmen, which was received by the Central Government 
on 6-6-2006. 

[No. L-17011/1/2000-IR(B-II)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, U.R 

Industrial Dispute No. 61 of 2000 

In the matter of dispute between: 

The General Secretary, 

NCZ Insurance Employees Association, 

70-D, Shyam Nagar, 

Kanpur. 

AND 

Life Insurance Corporation of India, 

The Divisional Manager, LIC of India, 

M. G. Marg, Kanpur. 

AWARD 

1. Central Government Ministry of Labour, New' Delhi, 
vide its notification No. L-17011/1/2000/IR (B-II), dt. 


5 - 6-2000 has referred the following dispute for adjudication 
to this Tribunal:— 

Whether the action of the management of Life 
Insurance Corporation of India in withholding 
stagnation increment of Sri Raj Kumar Bajpai is 
justified ? If not, what relief the workman is entitled 
for ? 

2 In the instant case after exchange of pleadings 
and evidence of the parties when the case was taken up for 
dictating award it was noticed by the tribunal that the date 
of withholding stagnation increment of the workman has 
not been mentioned in the schedule of reference order. 

3. Further if on the basis of evidence of the parties 
tribunal is of the opinion that the action of the management 
is neither just nor proper and nor legal then normal question 
arises before the tribunal as to from what date the concerned 
workmen be held entitled for relief of the withheld stagnation 
increment specially when there is no mention of the date of 
withheld increment by the management in the schedule of 
reference order. It therefore appears that the schedule of 
reference order is vague and therefore cannot be answered 
in the absence of specific mention of date of withholding 
of stagnation increment in respect of the concerned 
workman 

4. In the last it is held that the schedule of re&aMce 
order is vague and cannot be answered by the tribunal 
unless there is mention of specific date of withholding 
stagnation increment. Reference is therefore answered 
accordingly against the workman holding that the woikman 
cannot be held entitled for any relief on the basis of such 
vague schedule erf reference order. 

SURESH CHANDRA, Presiding Officer 
7^T, 2006 

man.2443.—srftfwj, 1947 (1947 

14 ) qro 17 % ■*¥, *K<Wt ri. rtt-STT 

fitPfe s % uriutte % sfri % 

rite, stjafartf %*rite sftritfteF 

3riwot/9pt ^wim-2, 3*^ % % (ri®ri 'rim 2/18/ 
2003) ^1 sreafeiat,■# Vrite6-6-2006^ 

' [ri. 1^-29012/48/2003-3?^ SfR (R*0 ] 
fritr, 3tfri*N<1 

New Delhi, the 7th June. 2(X)6 

S.O. 2443.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 erf 1947). the Central 
Government hereby publishes the Award (Ref. No. 2/18/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
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management of M/s. SES A Goa Limited and their workmen, 
which was received by the Central Government on 
6-6-2006. 

[No. L-29012/48/2003-IR(M)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

PRESENT: 

Shri A. A. Lad, Presiding Officer. 

Reference: CGIT-2/18of2003 

Employers in relation to die Management of: 

M/s. SES A Goa Limited, 

The Managing Director, 

M/s. Sesa Goa, 

Sesa Ghor, Patto Panji, 

Goa 

AND 

Their Workmen 
Shri Premanand Ghadi, 

R/o. Ghadiwada, Virdi, 

P. O. Sanquelim, Goa. 

APPEARANCE: 

For the Employer : Mr. P. J. Kama!, Advocate. 

For the Workmen : Mr. R. D. Mangueshkar, 
Advocate. 

Date of reserving Award: 19th April, 2006 
Date of passing of Award: 8th May, 2006 

AWARD—PART-I 

The facts of this Reference are as under : 

2. The Under Secretary to the Government of India 
(Bharat Sarkar), Ministry of Labour, New Delhi sent this 
Reference under Clause (d) of Sub-section (1) and Sub¬ 
section (2 A) of Section 10 of Industrial Disputes Act, 1947 
regarding workman Shri Premanand Ghadi mentioning 
Schedule as follows: 

“Whether the action of the Management of 
M/s. Sesa Goa Ltd. in discharging Shri Premanand 
Shiva Ghadi. Heavy “AAA” Driver, from the services 
w. e.f. 18-4-2001, is legal and justified ? If not, to what 
relief the workman is entitled for ?” 

* 3. To support the claim Second Party workman made 
out the case by filing Statement of Claim at Exhibit 7 
contending that he joined First Party as “AAA” Driver at 
Sonshi in October, 1985 and was confirmed in the year 
1986. According to Second Party workman First Party is 


the Company engaged in mining operations of excavation 
of iron ore deposits and exporting the same to the various 
other countries. Said First Party has its registered office at 
Sesa Ghor, EDC Complex, Patto, Panjim, Goa. 

4. According to Second Party Workman he was active 
member of the Sesa Goa Worker's Union. He was involved 
in Union activities and was responsible for various events 
in the labour field of the First Party i.e. SESA. 

5. On 4th February, 2002 he was served with memo 
regarding his absence on 14-11-2001,4-12-2001,19-12-2001, 
25-12-200 ] and 26-1-2002. According to him all those were 
public holidays and as such he was not supposed to attend 
on those days, still unnecessarily he was served with the 
said memo. Accordingly he gave explanation dated 
11th February, 2002 denying his absence and explaining 
why he was absent on those days. He, further states that 
thereafter he was served with Show Cause notice alleging 
misconduct done by the Second Party Workman. The said 
Show Cause Notice was dated 27th March, 2002 by the 
said notice it reveals that First Party had made mind to 
terminated the Second Party Workman by hook or by crook. 
In the said notice dated 27th March, 2002 number of 
previous memos were referred by the First Party i.e. memo 
dated 4-2-2002 reply given on it and letter given by First 
Party dated 27th February, 2002 and reply of the Second 
Party Workman and concluded that why action should not 
be taken against him. in the said notice dated 27th March. 
2002 allegations of habitual absence without leave were 
leveled against Second Party Workman and he was directed 
to explain those within 48 hours about his absenteeism. 
Second Party Workman states that he explained the said 
absenteeism by his letter dated 28th March, 2002 denying 
that he purposely remained absent on those days as 
mentioned in the notice dated 27th March, 2002. According 
to him Workman remained absent on public holidays and 
they are not supposed to attend the duties on those days. 

6 . On 18-4-2002 charge sheet was served on the 
Second Party Workman and was discharged from their 
employment under the guise to hold an enquiry. The enquiry 
conducted by the First Party on the said charge sheet was 
farce. No opportunity was given to him. It was initiated 
and finished on one day only i.e. on 12-6-2001. Documents 
demanded were not produced, enquiry was conducted 
violating the principles of natural justice. Charge sheet 
dated 7-2-2001 was a mere farce. No opportunity was given 
to the Workman. He was penalized just to create terror in 
the mind of the other Workmen working there. He submits 
that the charges on which he was discharged are false and 
fabricated. The procedure of the enquiry was never 
explained to the Second Parts' Workman, no reasoning was 
given regarding conclusion. The finding is perv erse. The 
action taken by the Management relying on such a finding 
of discharging him from the employment with effect from 
18-4-2002 is illegal, unjustified and bad in law. So he prayed 
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that the enquiry held by the Management be declared as 
illegal and bad setting it aside, finding given by the Enquiry 
Officer be observed perverse and Second Party Workman 
be reinstated with benefits of back wages and benefits of 
continuity of service. 

7. This claim is disputed by the First Party by filing 
Written Statement at Exhibit 8 stating that the statement 
made by the Second Party in the Statement of Claim is not 
worth to consider. Second Party Workman had habit of 
remaining absent without permission and intimation. He 
was doing duty on heavy vehicle AAA as a Driver which 
is most important in the mining business in which case raw 
material is collected and exported to various countries. If 
employee like Second Party Workman remains absent 
without permission and intimation it causes very 
inconvenience to the First Party in discharge of their 
business resulting receiving irreparable loss. First Party 
largely depend upon the employees’ efficiency and their 
work. Looking to the history of the Second Party Workman 
involved in this case Reference reveals that he has habit of 
remaining absent without intimation and permission. On 
number of occasions he was warned, on a number of times 
he apologized and undertook to improve his absenteeism/ 
attendance. Since no improvement was noted First Party 
had no choice but to serve charge sheet and accordingly 
charge sheet was served. Enquiry was conducted 
opportunity was given to Second Party Workman. He and 
his Defence Representative participated in the enquiry. 
After giving full opportunity to the Second Party Workman 
enquiry was concluded. Enquiry Office has ground to 
observe Second Party Workman guilty of the charges 
levelled against him. Though there were public holidays it 
was not like for the Workman to remain absent as claimed 
by him. As mining business depends upon such workers 
thele is no such opportunity to the Workmen to remain 
absent on such public holidays as claimed by the Second 
Party Workman. Even he was served with memos dated 
4-2-2002,11-1-2002 and 27-3-2002. Charge sheet was served 
on him 7-2-2001. As no improvement was shown by the 
Second Party Workman in his presency and attendance 
action of termination was taken which is just proper and 
does not invite any interference. So it is submitted that 
Reference sent by the Competent Authority to seek 
justification of termination behind termination of Second 
Party Workman does not required to entertain and deserves 
to be rejected. 

8 . In view of the above pleadings my Ld. Predecessor 
framed Issues at Exhibit 26, out of those Issue No. 1 and 2 
which are on the point of fairness of the enquiry and 
perversity of findings are treated at preliminary Issues. 
Those Issues are as followings : 

Issues Findings 

1 Whether the domestic inquiry which was Yes 

Conducted against the workman was 

Against the principles of natural justice ? 


7. Whether the findings of the Inquiry Yes 

Officer are perverse and not based 
on the evidence before him. 

REASONS: 

Issue No, 1 & 2 : 

9. To prove that, the enquiry conducted by the First 
Party is not fair and proper and finding perverse. Workman 
had examined himself at Exhibit 26, where he states that, he 
was issued with charge sheet dated 7th February, 2001 and 
he replied to it on 2nd March, 2001. He has explained that, 
due to sickness of his wife he was absent. Said reason was 
communicated by him to his superiors. He states that, his 
signature was taken by Abdulla Khan calling him in his 
Chamber. He states that, enquiry was not conducted in his 
presence He slates that, Management Representativ e was 
absent when his signature was taken He states that, 
signature of Rohidas Naik was taken by Typist on typed 
sheet. He claims that, enquiry proceedings was not 
explained to him. He states that, his signature was taken by 
Abdulla Khan on typed letter and he did not know the 
contents of the said letter. He States that, he is not knowing 
reading and writing English, but, can sign in English. He 
claims that, findings were not communicated to him. In the 
cross-examination, this witness States that, by notice at 
Exhibit 24, enquiry was fixed on 17th April, 2001. He states 
that, said enqui ry- was fixed on 12th June, 2001 and he was 
aware of it. He denied that, he and his representative 
attended enquiry- on 12th June, 2001. He also denied that, 
he gave authority letter to Enqui ry Officer to appoint one 
Rohidas Naik as his representative. He denied that, he 
attended enquiry- on 12 th June, 2001 with his representative 
Rohidas Naik. He denies that, on that day enquiry was 
completed and copy was served on him. He admits that, he 
has not complained with the Company saying that, his 
signature was taken regarding enquiry- proceedings dated 
12 th June. 2001. He admits that, he has not stated anything 
to Management regarding his representative who will 
appear in the enquiry-. He also admits that, he has not 
complained to Management stating that, signature of 
Rohidas Naik was taken after his signature. He admits that, 
he did not produce any documentary- evidence regarding 
sickness of his wife. He denied that, he violated the Rules 
and invited management to proceed against him. He denies 
that, enquiry-was conducted fairly and in justmanner. Then 
Management examined Enquiry Officer Abdulla Khan at 
Exhibit 28 who states that, enquiiy is conducted as per the 
procedure and in presence of Second Party Workman and 
in presence of his representative. He states that, enquiiy 
was conducted on 17th April, 2001 but postponed to 12th 
June. 2001. He states that. Second Party Workman and his 
representative Rohidas Naik attended the enquiry- on 12th 
June. 2001. In his cross this witness states that, the aforesaid 
Exhibit 24. page 22 to 54 were not produced in the enquiry. 
Representative of the Management was dsked to led 
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evidence for 2001. He admits that leave record of 2001 was 
not produced in the enquiry proceedings which is not 
related to the enquiry. He admits that he is employee of the 
First Pam . As per Exhibit "M" he was appointed Enquiry 
OlTicer. He states that there is no separate appointment 
order. He states that he cannot say regarding signature of 
Second Party Workman on Exhibit M-l in advance. He 
denies that Second Party Workman did not attend enquiry 
on 12th July. 2001 He also denies that he took signature of 
Second Party on the enquiry proceedings in lunch time. He 
also denies that Second Party Workman was not 
represented by Rohidas Naik and he did not explain the 
charge sheet to the Second Party Workman. He also admits 
that the Standing Orders were not produced in the enquiry'. 
Alongwith this evidence First Party produced copy of the 
enquiry proceedings, notice served on Second Party 
Workman of the enquiry, notice served on Second Pam 
regarding fixation of enquiry date and issuance of charge 
sheet. 

10 . The enquiry proceedings placed on record by 
First Party with Exhibit 24. if perused, reveals that the 
Enquiry Officer commenced the enquiry and concluded on 
the very day i.e. on 12-6-2001. It is pertinent to note that 
witness of First Party was examined and vvas offered for 
cross and Second Party was directed to depose, on the 
very day. Record and proceedings of the enquiry' reveals 
that enquiry was concluded on that day only. 

11. The allegations of the Second Party is that neither 
he nor his representative attended the enquiry- and their 
signatures were taken in lunch period on typed sheet. In 
that connection, if we. peruse Exhibit M-l we find it is 
prescribed typed sheet which is filled in by somebody and 
it bears signature of Second Party Workman and his 
colleague i.e. co-cmployce. It is pertinent to note that this 
writing is dated 12-6-20t)l. As per this M-l it appears that 
Rohidas Naik agreed to represent Second Parly Workman 
in the enquiry. It is also pertinent to note that on the very 
day enquiry was commenced and concluded. 

12 . lfwc consider this part i.e. taking authority of the 
alleged representative of the Second Party Workman to 
represent him and starting of the enquiry cm the very day 
and closing itself reveals, enquiry' was conducted by 
violating the principles of natural justice ? If Exhibit M-1 is 
seen of 12th June. 2001. and enquiry proceedings reveals 
that enquiry was initiated and concluded on 12th June. 
2001 itself If that is so. question arises how representative 
of Second Party Workman. Rohidas Naik. might have 
prepared for Second Party to participate in the enquiry and 
cross-examine the witness of the Management ? Besides 
Exhibit M-l is in typed form and there is no dispute of the 
Second Party that his and signature of Nayak as his 
representative w ere taken. Besides if the writing of the 
enquiry itself reveals that enquiry officer has not explained 


procedure of enquiry and has not explained the charge 
sheet. It is nowhere stated by the Enquiry Officer that 
charge sheet was explained to Second Party Workman. 
Besides Second Party' alleges that he was not knowing 
English still enquiry' was recorded in English and Exhibit 
M-1 is also in English. Besides about Exhibit M-4. he claims 
that he has explained the reason behind his absenteeism 
stating that due to sickness of his wife, and no adult male 
person was in the family, he was unable to report on duty. 
This contention is taken by the Second Party 7 Workman in 
his explanation at Exhibit M-4 at page 3. However, it is 
pertinent to note that when Second Party was examined 
and offered for cross as per the story of the Management, 
it is pertinent to note that no question was put on it 
regarding sickness of his wife and w ith w hom he sent the 
message to the Company to contradict Second Party on it. 
When there was no cross on the explanation given by the 
Second Party', though Second Party 7 explained that due to 
sickness of his w ife, he was. unable to report on duty; 
remained on record as it is. Simply one question was put as 
per so-called record of the enquiry proceedings that what 
is the guarantee about attendance of Second Party in 
future ? So in my considered view the case made out by the 
Second Party is not at all disputed or denied by First Party 
or considered by the Enquiry' Officer. There is no whisper 
about the explanation given by 7 the Second Party' Workman 
about sickness of his wife. No question was asked to 
Second Party Workman about sickness of his wife. Besides 
admittedly leave record was not produced as admitted by 
thCtFirst Party witness. No explanation was given as to 
why enquiry was adjourned from 17th April. 2t)t) 1 to 12th 
June. 2t)01. Besides First Party' w itness is unable to explain 
w hat sort of work was done by the Second Party in the 
establishment of First Party and how it was important. 
Moreover, it is not shown how absence of Second Party' 
Workman affects on the working of the First Party and 
what was the loss occurred to it due to absence of the 
Second Party Workman. All these things are absent. 

13. The record and proceedings reveal that enquiry 
was conducted in a day and was concluded also compelling 
the Second Party Workman, as per enquiry' proceedings, 
to lead evidence. Even stage of appointing representative 
was also done on the very day i.e. on the day on which 
enquiry was initiated and completed. At page 3 of the 
enquiry proceedings in para-2 of it. Enquiry Officer 
observed that Second Party' Workman remained absent 
without permission and has violated Clause 21(0 of the 
Sen ice Standing Orders. It is admitted fact that said 
Standing Orders were not produced at the time of enquiry’. 
Those are now present in the file of the enquiry. If we 
peruse so-called 21(f) of Senice Standing Order, under 
which charges are leveled against Second Party Workman. 
We find it reads like this : 

"21(0 : Habitual absence without leave or absence 

w ithout leave for more than ten consecutive days or 
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over staving sanctioned leave without sufficient 

grounds or proper or satisfactory explanation 2 ’ 

This clause except absence without leave for more 
than ten consecutive days and without satisfactory 
explanation. If we read this Clause and read the charges 
leveled against the Second Party Workman, we find, absence 
of the Second Party is not more than ten consecutive days 
as excepted or it is not with proper or having no satisfactory 
explanation as he explains that l\is wife was sick and due 
to that he remained absent. Even in writing he has given 
that, explanation and there is no cross on that point. Even 
though stand of the Second Party regarding his absence is 
not denied by the First Party by putting such suggestion. 

14. So considering all this, coupled with haste made 
by the First Party in initiating, conducting and concluding 
inquiry in a day. without challenging the stand taken by 
the Second Party and disputing it sickness of his wife, the 
reason behind his absence, if read. 1 am of the considered 
view that the enquiry was not conducted by following the 
principles of natural justice. Even the Enquiry Officer has 
no base to conclude and hold the Second Party Workman 
.guilty for the charges leveled against him. So I have to 
conclude that the enquiry was not fair and findings were 
perverse. 

15. In view' of the discussions made above 1 conclude 
that enquiry was not fair and proper and finding perverse. 
Accordingly I answer these issue to that effect and pass 
(he following order: 

ORDER 

(a) Enquiry is not fair and pfoper. 

(b) Findings are perverse. 

(c) Both the parties are directed to lead evidence to 
prove the charges leveled against Second Party 
Workman by attending this Tribunal on next i.e. 
17th July. 2006. 

Mumbai. 

8 th May. 2006 

A. A. LAD. Presiding Officer 

12 ^T, 2006 

cfcl. 3TT. 2444. —ft 7T5TO 3ftr 
'^rFRT:, «wmI fvt., 
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[ft. 1*71-35015/10/2006-^. H7T.-U] 
%. 7ft. # 1 , 

New Delhi, the 12th June, 2006 

S.0.2444.—Whereas M/s. Sahara India and its four 
Companies namely, Sahara India Financial Corp. Ltd., 
Sahara India Mass Communication, Sahara India 
Commercial Corp, Ltd., Sahara Airlines Ltd. (hereinafter 
referred to as the said establishment) has applied for 
exemption under clause (a) of Sub-section (1) of Section 17 
of the Employees’ Provident Funds and Miscellaneous 
Provisions Act 1952 (19 of 1952) (hereinafter referred to as 
the said Act). 

And whereas in the opinion of the Central 
Government the rules of the Provident Fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Fund Scheme, 1952 (hereinafter referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar character 

Now, therefore, in exercise of the powers conferred 
by clause (a) of Sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme w ith effect from 1 -4-1994. 
until further notification. 

[No. S-35015/1 t)/2t it )6-S S-l! 1 
K. C. JAIN. Director 
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